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150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104 
Tel: 614-525-3094  Fax: 614-525-7155  Development.FranklinCountyOhio.gov 

Franklin County Board of Zoning Appeals  
Franklin County Courthouse 

Commissioner’s Hearing Room – 26th Floor 
Columbus, OH  43215 

 
Tuesday, January 17, 2017 

1:30 p.m. 
 

1. Call roll for board members 
 

2. Introduction of staff 
 

3. Swearing in of witnesses 
 

4. Approval of minutes from the December 19, 2016 meeting 
 

5. Approval of By-Laws 
 

6. Election of Chair and Vice-Chair 
 

7. Old Business: 
 

i. VA/CU-3870– Brad Fisher 
Owner/Applicant: Al R. Mosque 
Agent: Dan Heckman 
Township: Clinton Township 
Site: 2130 Mecca Rd. (130-004347) 
Acreage: 0.25 acres 
Zoning: Suburban Office and Institutional District (SO) 
Utilities: Public water and wastewater 
Request: Requesting a Conditional Use from Section 322.032 and a Variance from 

Sections 504.011, 531.013 and 531.021 to allow for the development of a 
funeral parlor that will not meet the required setback, the location of  a 
parking facility and the schedule of parking spaces in an area zoned 
Suburban Office. 

 
 
 
 
 
 
 



8. New Business: 
 

i. VA-3871 – Brad Fisher 
Owner: Timothy & Dawn Slade  
Applicant: Morton Bldgs, Inc. 
Township: Norwich Township 
Site: 4250 Dublin Rd. (PID# 200-000535) 
Acreage: 3.000 acres 
Zoning: Rural District 
Utilities: Private water and wastewater 
Request: Requesting a Variance from Section 512.02(2(a)) of the Franklin County 

Zoning Resolution to allow for the construction of an accessory building that 
will be located in front of the principal structure in an area zoned Rural. 

 
ii. VA-3872 – Brad Fisher 

Owner/Applicant: Howley Capital, LLC 
Township: Clinton Township 
Site: 1165 Chambers Rd. (PID# 130-000332) 
Acreage: 0.330-acres 
Zoning: Limited Industrial District (LI) 
Utilities: Private water and wastewater 
Request: Requesting a Variance from Sections 344.043(c), 344.044(b) and 531.032 of 

the Franklin County Zoning Resolution to allow for the construction of a 
warehouse that will not meet the side yard, rear yard or loading space 
setback requirements in an area zoned Limited Industrial. 

 
 

iii. AP-3873 – Brad Fisher 
Owner: Lennox Town Center/Limited 
Applicant/Agent: Steve Hermiller 
Township: Clinton Township 
Site: 1717 Olentangy River Rd. (PID# 130-011860) 
Acreage: 13.300-acres 
Zoning: Limited Industrial District (LI) 
Utilities: Public water and wastewater 
Request: Requesting an appeal under Section 110.043(3) of the Franklin County 

Zoning Resolution to allow for the expansion of a non-conforming use in an 
area zoned Limited Industrial. 

 
9. Adjournment of Meeting to February 21, 2017 
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MINUTES OF THE 

FRANKLIN COUNTY BOARD OF ZONING APPEALS 
 

Monday, December 19, 2016 
 

The Franklin County Board of Zoning Appeals convened on the 26th floor, Franklin County Courthouse, 
373 South High Street, Columbus, Ohio, 43215, on Monday, December 19, 2016. 

 
Present were: 
Christopher Baer, Vice Chairperson 
Tim Guyton 
Nancy Hunter 
Paula Armentrout  

 
Franklin County Development Department members,  
Matt Brown, Planning Administrator 
Brad Fisher, Planner 

 
Mr. Baer opened the meeting. Mr. Matt Brown swore in all witnesses. 
 
The first order of business being approval of the meeting minutes of the October 17, 2016, meeting. 
 
Mr. Guyton made a motion to approve the minutes from the October 17, 2016, meeting. It was 
seconded by Ms. Hunter. The minutes were approved by a three-to-zero vote. 
 
NEW BUSINESS: 
 
The next order of business being Variance Case VA-3866. The owner and applicant is Eric Woodruff. The 
request is a variance from Sections 650.162(a) and 650.162(g) of the Franklin County Zoning Resolution 
to allow the construction of an accessory building and installation of a gravel parking area within the Big 
Darby Creek Watershed Riparian Setback in an area zoned Rural. Mr. Brad Fisher read and presented 
the case to the Franklin County Board of Zoning Appeals. Mr. Guyton made a motion to conditionally 
approve Variance Case VA-3866. It was seconded by Ms. Hunter. The motion was approved by a four-
to-zero vote. 
 
The next order of business being Variance Case VA-3867. The owner and applicant is Michael Nance. 
The request is a variance from Section 512.02(2) of the Franklin County Zoning Resolution to legitimize 
the construction of an accessory building that exceeds the accessory building size limitations in an area 
zoned Rural. Mr. Brad Fisher read and presented the case to the Franklin County Board of Zoning 
Appeals. Mr. Guyton made a motion to approve Variance Case VA-3867. It was seconded by Mr. Baer. 
The motion was denied by a four-to-zero vote. 
 



Mr. Guyton made a motion to adopt findings of fact that the reason for denying a variance from Section 
512.02 results from the applicant's failure to satisfy the criteria for granting a variance under Section 
810.041. It was seconded by Mr. Baer. The motion was approved by a four-to-zero vote. 
 
The next order of business being Variance and Conditional Use Case VA/CU-3869. The request is to 
withdraw the application. Mr. Baer made a motion to accept the withdrawal at the request of the 
applicant. It was seconded by Mr. Guyton. The motion was approved by a four-to-zero vote. 
 
The next order of business being Variance and Conditional Use Case VA/CU-3870. The request is to 
table the request until the January 17, 2017, meeting. Mr. Baer made a motion to accept the request to 
table until the January 17, 2017, meeting. It was seconded by Mr. Guyton. The motion was approved by 
a four-to-zero vote. 
 
There being no further business coming before the Franklin County Board of Zoning Appeals, Mr. 
Guyton made a motion to adjourn the meeting. It was seconded by Mr. Baer.  
 
And, thereupon, the meeting was adjourned at 2:15 p.m. 

 
Minutes of the December 19, 2016, Franklin County Board of Zoning Appeals hearing were approved 
this 17th day of January, 2017. 

 
 
 
 

 
 

 

Signature
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FRANKLIN COUNTY, OHIO 
BOARD OF ZONING APPEALS 

(By Laws) 
 

 
A. MEMBERS AND OFFICERS 
 

1. The Board of Zoning Appeals, herein after referred to as the BZA, shall consist of five (5) 
members and two (2) at-large members appointed by the Franklin County Board of County 
Commissioners as provided by Section 303.013 of the Ohio Revised Code.  Each member 
and/or successor shall serve a term for a period of five (5) years with terms that expire 
each year.  Each member shall maintain residence in unincorporated Franklin County. 

 
2. At the first meeting of each year, the BZA shall organize by electing a Chairperson and a 

Vice-Chairperson.  Officers shall serve for one (1) year or until a successor is appointed.  
Officers are entitled to vote. (02/16/16) 

 
3. Upon expiration of a BZA member’s term, such member may continue to serve until a 

successor is appointed. 
 

4. The Chairperson shall encourage regular and timely attendance by each BZA member.  
Each BZA member is responsible for attending each meeting or notifying the Planning 
Administrator of the Franklin County Economic Development and Planning Department 
or the Planning Administrator’s staff person of the inability to attend.  Four (4) total 
unexcused absences in one year, or three (3) consecutive unexcused absences shall be 
grounds for removal of a member by a majority vote of the Board, or, at their discretion, 
grounds for the attending majority of the Board to request the offending members 
resignation (02/22/00).  The secretary of the BZA shall determine what constitutes an 
unexcused absence.  Grounds to be considered an unexcused absence would be failure to 
notify the secretary of the BZA before the meeting of an inability to attend, or repeated 
absences without medical or appropriate personal excuses. 

 
5. The Planning Administrator of the Franklin County Economic Development and Planning 

Department or the Planning Administrator’s designee shall serve as secretary of the BZA.   
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B. MEETINGS 
 

1. The BZA shall meet on the third (3rd) Monday of each month.  If the third (3rd) Monday is 
a holiday, the meeting shall be on the following day.  If there are no applications scheduled 
for consideration, no meeting will be held. (02/16/16) 

 
2. Each regular meeting shall be held at 1:30 PM in an appropriate room of the Franklin 

County Courthouse. 
 

3. The BZA shall publish and mail notices as required by Section 303.15 of the Ohio Revised 
Code.  The BZA herein defines “parties of interest”, as it is used in the ORC, to mean 
owners of property within and contiguous to and directly across the street from the area 
subject to the variance or conditional use request.  This definition is equivalent to the one 
used in ORC Section 303.12 regarding notice for rezoning petitions.  As a courtesy, the 
BZA will also attempt to mail notice to all remaining property owners within 300 feet of 
the subject property.    A copy of the abutter list shall be retained in each respective case 
file and shall be available for public inspection at the Franklin County Economic 
Development and Planning Department (02/16/98) (02/20/07). 

 
4. All meetings of the BZA shall be open to the public and no action shall take place in 

Executive Session or by vote prior to any meeting. 
 

5. All meetings shall be conducted in accordance with Roberts Rules of Order, newly revised.  
A quorum shall consist of three (3) members of the BZA.  If a quorum is lacking, the 
meeting shall be postponed or canceled.  The Board of Zoning Appeals is unable to 
guarantee full attendance at each hearing.  As such, any decision made by quorum of BZA 
is final.  The BZA shall consider and deliberate upon any request for delay should an 
applicant desire to do so, but because of the dynamic development issues present in 
Franklin County, such request for delay shall only be considered to a date certain not to 
exceed six months (02/22/00). 

 
6. There are two (2) designated at-large alternates. The alternates shall have the right to vote 

and participate in all proceedings and actions of the Board of Zoning Appeals at that 
meeting as if the at-large alternate were a full voting member (02/19/08).  

 
7. All motions before the BZA shall be presented in the affirmative (to approve).  If a motion 

is defeated, this constitutes a denial of the application.  Passage shall require the affirmative 
vote of a majority of votes cast (02/20/07).  For an appeal to be denied, a motion of denial 
must pass.  For an appeal to be approved, a motion of approval must pass (04/20/09).  

 
8. The Chairperson may limit the number of persons who wish to speak regarding any agenda 

item to not fewer than three (3) for and three (3) persons against.  The Chairperson may 
not limit the time for a person to speak to less than five (5) minutes.  The Chairperson, in 
the alternative, may limit the total amount of time for support of an agenda item to fifteen 
(15) minutes and the total amount of time for the opposition to fifteen (15) minutes. 

 
9. All persons wishing to speak at a meeting must register to do so with the secretary of the 

BZA prior to the meeting.  Speaker slips will be available for this purpose. 
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 The Chairperson will inquire prior to each meeting or prior to each individual case as to 

whether or not the applicant or the appropriate representative is present.  If there is not 
representation for a specific application, the application shall be dismissed without 
prejudice and the applicant will be required to reapply.  If an applicant or agent reapplies 
and again does not attend the scheduled meeting, the Board may choose to approve or 
deny the application based on the merits of the case (02/18/97).  Applications with 
motions to continue or dismiss shall be heard first.  Applications requiring a full 
presentation to the BZA shall be heard in the order of filing (02/22/00). 

 
C. POWERS AND DUTIES 
 

The BZA shall consider request for: 
 
1. Administrative Review.  To hear and decide appeals where it is alleged there is error in any 

order, requirement, or decision, or determination made by the Administrative Officer in 
the enforcement of the Zoning Resolution. 

 
2. Conditional Use:  To authorize only such Conditional Uses as the BZA is specifically 

authorized to pass on by the terms of the Franklin County Zoning Resolution. 
 

3. Variances:  To hear and decide in specific cases such Variances from the terms of the 
Franklin County Zoning Resolution as will not be contrary to the public interest where, 
owing to special conditions on the land, a literal enforcement of the provisions of this 
zoning resolution would result in unnecessary hardship.  In granting such Variance, the 
BZA shall prescribe appropriate conditions and safeguards to maintain the intent and the 
spirit of the zoning district in conformity with this zoning district. 

 
4. If a proposed variance or conditional use request is denied by the BZA, another application 

for variance or conditional uses that relies on the same set of facts and affects any portion 
of the land included in the disapproved application shall not be heard.  The Board may 
consider this position if any applicant can clearly demonstrate that new facts and/or 
previously unconsidered circumstances or agreements warrant reconsideration (02/16/99). 

 
D. BZA STAFF 
 

1. The Franklin County Economic Development and Planning Department shall receive, 
process, recommend and present applications for Administrative Appeals, Variances and 
Conditional Uses to the BZA. 

 
2. The Franklin County Economic Development and Planning Department staff shall review 

applications for Variance and Conditional Use and submit a written report to the BZA 
before the public meeting.  Such reports shall recommend approval, modification, or 
disapproval of the application. 

 
3. The Economic Development and Planning Department shall maintain a record of the 

BZA proceedings and respond to all Praecipe for appeal. 
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4. It is the responsibility of the secretary of the BZA to issue to every applicant the final order 
or journal entry.  Said final order shall include written notification of the BZA decision 
rendered and shall be issued no later than five (5) days following each scheduled Board 
meeting.  Absent any action to appeal a BZA decision; the Board continues to have thirty 
(30) days following entry of the final order in which to reconsider a case.  Once thirty (30) 
days has elapsed, the appeal time has lapsed and reconsideration is not possible.  In special 
circumstances and upon just and reasonable finding, the Chairperson may elect to instruct 
the secretary of the BZA to withhold or stay, (02/20/07) for a period not to exceed thirty 
(30) days, the final order if one (1) or more Board members desires to reopen a case for 
reconsideration.  A request to order a stay assumes that any party to the proceeding would 
not be prejudice to such a delay (02/18/97). 

 
E. SUSPENSION OR AMENDMENT OF RULES 
 

1. These rules and regulations may be suspended only upon the affirmative vote of no fewer 
than four (4) members. 

 
2. These rules and regulations may be amended from time to time by a majority vote of the 

BZA membership.  Such amendments shall be effective thirty (30) days after an affirmative 
vote. 
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Tel: 614-525-3094 Fax: 614-525-7155 Development.FranklinCountyOhio.Gov 

 
STAFF REPORT 
Board of Zoning Appeals 

January 17, 2017 
 

Case VA/CU-3870 
Prepared by: Brad Fisher 

 
Applicant/Owner: 
Agent: 

Al R. Mosque 
Dan Heckman  

Township: Clinton Township 
Site: 2130 Mecca Rd. (PID #130-004347) 
Acreage: 
Zoning: 
Utilities: 

0.25-acres 
Suburban Office (SO) District 
Public water and wastewater 

Request: Requesting a Conditional Use from Section 322.032 and a Variance 
from Sections 504.011, 531.013 and 531.021 to allow for the 
development of a funeral service that will not meet the required building 
line setback, location of a parking facility and the schedule of parking 
spaces in an area zoned Suburban Office (SO). 

 
Summary 
The applicant is requesting a Conditional Use to allow for the development of a funeral service in an area 
zoned Suburban Office (SO). The applicant is also requesting a Variance to allow for the operation of a 
funeral service that will not meet the required building line setback, location of a parking facility and the 
schedule of parking spaces. Staff recommends approval with conditions. 
 
Description of the Request 
The applicant’s property is located on the north side of Mecca Road, east of Westerville Road in Clinton 
Township. The property has been vacant since approximately 2010 and is situated on an unimproved 
roadway that terminates immediately east of the property. The affiliated Al Rahma Mosque is located to 
the north of the site, separated by two undeveloped landlocked parcels. 
 
The site will include a 3,150 square foot building, sidewalks and landscaping. The applicant stated the 
funeral service would only be available to active members of the Mosque, which is approximately 260 
people. The services are expected to accommodate 90 to 120 people per service. Parking spaces would be 
provided by the Rhema Christian Center parking lot to the west. Staff notes that the required parking 
spaces for this development is 21 and the adjacent parking lot would accommodate for 33. 
 
Surrounding Area  
The surrounding area is a mix of land uses and zoning districts in both Clinton Township and the city of 
Columbus.  Land uses include single-family, multi-family, commercial, industrial and religious uses. 



Comprehensive Plan 
The Clinton-Mifflin Land Use Plan, adopted in 2009, recommends this property for office and residential 
uses. Corresponding zoning districts include the Suburban Office and Institutional (SO), Restricted Urban 
Residential (R-8), Urban Residential (R-12) and Suburban Apartment Residential (R-24) Districts.  
 
The request keeps with the future land use recommendation of the Plan. 
 
Staff Review 
Conditional Use from Section 322.032 – Funeral Service:   
− A Funeral service under US Department of Labor SIC Code 726 is a conditional use in the SO Zoning 

District.  
o The applicant must apply for a Conditional Use to allow for the development of a funeral service 

in an area zoned Suburban Office (SO) and provide a site plan showing building layout, parking 
and access. 

 
Variance from Section 504.011 – Required Setback: 
− A structure or other use of land, except parking, shall locate no closer to a street right-of-way than the 

established building line. 
o The front building line from Mecca Road is 50 feet from the Mecca Road centerline. The 

proposed front building setback is approximately 38 feet from the centerline. 
 A variance is required to reduce the building line setback by 12 feet.   

 
Variance from Section 531.013 – Location of Parking Spaces: 
− Required off-street parking facilities shall be located on the same lot as the structure or use served, 

except that a parking facility providing the sum of parking space required of several uses may be 
provided contiguous and in common to the several structures and uses served. 
o All of the proposed parking would be located on an adjacent property. 

 
Variance from Section 531.021 – Schedule of Parking Spaces: 
− A Funeral service is required to have 1 parking space for each 150 square feet of gross floor area. 

o 21 parking spaces are required and zero (0) have been provided. 
 
Technical Review Committee Agency Review 
Franklin County Engineer’s Office 
Expressed no concerns regarding the proposed development. 
 
Franklin Soil and Water Conservation District 
Indicated that storm water requirements will need to be met and recommends pervious paving where 
available. 
 
Clinton Township 
Requested an easement over the tile on the west side of the parcel, that storm water management be 
addressed and if there is damage to Mecca Road during construction the roadway must be brought back to 
its current conditions. 
 
Staff Analysis 
Section 810.041 – Approval of Variance: 
The Board of Zoning Appeals shall only approve a variance if all of the following findings are made:  
1) That special conditions and circumstances exist which are peculiar to the land or structure involved 

and which are not applicable to other lands or structures in the same Zoning District. 
» The applicant stated that the small lot, without the opportunity to purchase the vacant parcels to the 

north, does not allow for all development standards to be met. 



» Staff notes that the applicant intends to meet and exceed the parking requirements by providing a 
cross-access agreement with the adjacent property.  

2) That a literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution. 
» The applicant indicated that the initial intent was to purchase additional properties to the north, 

which would allow for all development standards to be met. The option to purchase these properties 
is no longer available. 

» Staff believes the proposal will be in character with the religious uses to the north and south, while 
making improvements to a vacant and neglected property. 

3) That the special conditions and circumstances do not result from the action of the applicant. 
» Staff does not believe the size of the subject site is a result from actions made by the applicant. 

4) That granting the variance requested will not confer on the applicant any special privilege that is 
denied by this Zoning Resolution to other lands or structures in the same Zoning District. 
» The applicant stated that if the option to purchase the vacant land to the north were still available, no 

variances would be required. 
» Staff agrees that if additional land were available, variances may not be required.  
» Staff further notes that the required parking space number and location could be met by providing a 

cross-access agreement with the property to the west. 
5) That granting the variance will not adversely affect the health or safety of persons residing or 

working in the vicinity of the proposed development, be materially detrimental to the public welfare, 
or injurious to private property or public improvements in the vicinity. 
» The applicant indicated that the proposed development would enhance the area by creating a 

manicured and landscaped area that does not exist now.  
» Staff agrees that the proposed development would be an improvement to the area and not adversely 

affect the health or safety of persons in the community. 
 
Staff Analysis 
Section 815.041 – Approval of Conditional Use 
The Board of Zoning Appeals shall approve an application for a Conditional Use if the following three (3) 
conditions are met:  
1) The proposed use is a Conditional Use of the Zoning District, and the applicable Development 

Standards established in this Zoning Resolution are met; 
» The proposed use is a Conditional Use in an area zoned Suburban Office (SO) and the applicant has 

requested variances to address building line setback and parking deficiencies.  
2) The proposed development is in accordance with applicable plans or policies for the area; 

» The proposed development is in accordance with the Clinton-Mifflin Land Use Plan.  
3) The proposed use will be in keeping with the existing land use character of the area. 

» The applicant indicated that the proposed use will enhance the area and eliminate a vacant parcel. 
» Staff agrees that the proposed use would improve a vacant parcel and be in character with the 

religious uses to the north and south. 
 

Recommendation 
Staff recommends approval with conditions of a Conditional Use from Section 322.032 and a Variance 
from Sections 504.011, 531.013 and 531.021 of the Franklin County Zoning Resolution to allow for the 
development of a funeral service in an area zoned Suburban Office (SO). The conditions are as follows: 

1. The applicant must work with Clinton Township to establish an easement over the tile on the west 
side of the parcel and ensure storm water management is addressed. 

2. The applicant must complete any roadway improvements deemed necessary by Clinton 
Township. 

3. The applicant must apply for and receive approval of a Certificate of Zoning Compliance from 
the Franklin County Economic Development and Planning Department. 



4. The applicant must apply for and receive approval of Building Permits from Clinton Township. 
5. The applicant must obtain a cross-access agreement with the property to the west in order to 

allow for off-site parking and submit a copy of the recorded document when applying for a 
Certificate of Zoning Compliance. 

6. The applicant must work with the Franklin Soil and Water Conservation District in order to select 
landscaping tree species that are native to the area and provide this information at the time of 
applying for a Certificate of Zoning Compliance. 

 
 
Resolution 
For your convenience, the following are proposed resolutions for the request: 
 
Proposed Resolution for Variance Requests: 

 
(a) __________________ moves to approve a Variance from Sections 504.011, 531.013 and 

531.021 of the Franklin County Zoning Resolution as outlined in the request above for the 
applicant identified in Case No. VA/CU-3870. 

 
Seconded by: ____________________________ 
 
 
Voting: 
 
 

(b) If the resolution for the Variance request fails for lack of support, the following are proposed 
findings of fact for adoption by the BZA: 

 
__________________ moves that the basis for denying the applicant’s request for the variances 
as outlined in the request above for Case No. VA/CU-3870 results from the applicant’s failure to 
satisfy the criteria for granting a variance under Section 810.041 of the Franklin County Zoning 
Resolution as detailed in staff’s analysis. 

 
Seconded by: ____________________________ 
 
 
Voting: 
 

 
 
Proposed Resolution for Conditional Use Request: 

 
(a) __________________ moves to approve a Conditional Use from Section 322.032 of the 

Franklin County Zoning Resolution as outlined in the request above for the applicant 
identified in Case No. VA/CU-3870. 

 
Seconded by: ____________________________ 
 
 
Voting: 

 
 



(b) If the resolution for the Conditional Use request fails for lack of support, the following are 
proposed findings of fact for adoption by the BZA: 

 
__________________ moves that the basis for denying the applicant’s request for the conditional 
use as outlined in the request above for Case No. VA/CU-3870 results from the applicant’s failure 
to satisfy the criteria for granting a conditional use under Section 815.041. 

 
 

Seconded by: ____________________________ 
 
 
Voting: 
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150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104 
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 STAFF REPORT 
Board of Zoning Appeals 

January 17, 2017 
 

Case VA-3871 
Prepared by: Brad Fisher 

 
Applicant: 
Owner: 

Morton Buildings, Inc. 
Timothy & Dawn Slade 

Township: Norwich Township 
Site: 4250 Dublin Road (PID #200-000535) 
Acreage: 
Zoning: 
Utilities: 

3.12-acres  
Rural District 
Private water and wastewater 

Request: Requesting a Variance from Section 512.02(2(a)) of the Franklin County 
Zoning Resolution to allow for the construction of an accessory building 
that will be located in front of the principal structure in an area zoned 
Rural. 

 
Summary 
The applicant is requesting a variance to allow for the construction of an accessory building to be located 
in front of the principal structure on a lot zoned Rural. Staff recommends approval with conditions. 
  
Description of the Request 
The subject property is located east of Dublin Road, north of Fishinger Road and immediately west of the 
Scioto River. The site contains a 3,316 square-foot single-family residence with an attached garage that 
was built in 1949. The applicant is proposing to construct a 36 foot by 77 foot (2,790 square-foot) pole 
barn with a 108 square foot porch, located in front of the primary structure. The applicant is unable to 
meet the accessory building location requirements due to restrictive building conditions surrounding the 
home. 
 
Surrounding Area 
The surrounding area is zoned for residential use. The properties to the north and west are zoned Rural in 
Norwich Township and developed as medium-density residential. The property to the south is zoned 
Low-Density Residential (R-1) in the City of Hilliard and the Scioto River is located immediately to the 
east. 
 
Comprehensive Plan 
There is currently no Comprehensive Plan in place for the applicant’s property and surrounding community.  
 
 



Staff Review 
Variance from Section 512.02(2(a)) – Location of Residential Accessory Buildings: 
− An accessory building shall be located to the side or rear of the principal structure and shall be no 

closer than ten (10) feet from any part of the principal structure.  
o The proposed accessory building will be located in front of the principal structure. 

 
Franklin County Technical Review Committee  
The Franklin County Engineer’s office, Drainage Engineer’s office and Franklin Soil and Water 
Conservation District expressed no concerns with the variance request.  
 
Staff Analysis  
Section 810.041 – Approval of Variance:  
1) That special conditions and circumstances exist which are peculiar to the land or structure involved 

and which are not applicable to other lands or structures in the same Zoning District.  
o The applicant indicated that the home was built in 1949, fronting the river, and believes the 

definition of the front of a principle structure presents a special circumstance with regards to the 
placement of the pole barn. 

o Staff notes that the front building line is established by measuring from the street centerline, not 
the river and does not constitute a special circumstance. However, staff believes that the 
placement of the home in 1949 has created a special circumstance for the applicant, leaving no 
room for an accessory building to be built to the rear or side of the home. 

 
2) That a literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 

rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution.  
o The applicant indicated that other properties in the area have constructed accessory buildings in 

front of the primary structures.  
o Staff agrees that other properties have been granted approval by the Board of Zoning Appeals to 

construct accessory buildings in front of the primary structure due to steep slopes to the side and 
rear of the structures. 

 
3) That the special conditions and circumstances do not result from the action of the applicant.  

o Staff does not believe that the special condition is a result of any action made by the applicant.  
 
4) That granting the variance requested will not confer on the applicant any special privilege that is 

denied by this Zoning Resolution to other lands or structures in the same Zoning District.  
o Staff does not believe that granting the variance will confer special privilege on the applicant as 

other residential properties in the area have constructed accessory buildings in front of the 
primary structures due to similar development restraints. 

 
5) That granting the variance will not adversely affect the health or safety of persons residing or 

working in the vicinity of the proposed development, be materially detrimental to the public welfare, 
or injurious to private property or public improvements in the vicinity.  
o Staff does not believe that granting this variance will adversely affect the health or safety of the 

community. 
 
 
 
 
 
 
 



Recommendation  
Staff recommends approval with conditions of a Variance from Section 512.02(2(a)) of the Franklin 
County Zoning Resolution to allow for the construction of an accessory building that would be located in 
front of a principal structure in an area zoned Rural.   
 
Resolution 
For your convenience, the following is a proposed resolution for the Variance request from Section 
512.02 (2(a)): 
 
 Proposed Resolution for Request from 512.02(2(a)): 

 
__________________ moves to approve a Variance from Section 512.02(2(a)) of the Franklin 
County Zoning Resolution as outlined in the request above for the applicant identified in Case 
No. VA-3871. 
 
 
Seconded by: ____________________________ 

 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 

 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption 
by the BZA: 
__________________ moves that the basis for denying the applicant’s request for a Variance 
from Section 512.02(2(a)) of the Franklin County Zoning Resolution as outlined in the request 
above for Case No. VA-3871 results from the applicant’s failure to satisfy the criteria for granting 
a variance under Sections 810.041. 

 
 

Seconded by: ___________________________ 
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150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104 

Tel: 614-525-3094 Fax: 614-525-7155 Development.FranklinCountyOhio.Gov 

 
STAFF REPORT 
Board of Zoning Appeals 

January 17, 2017 
 

Case VA-3872 
Prepared by: Brad Fisher 

 
Applicant/Owner: Howley Capital, LLC  
Township: Clinton Township 
Site: 1165 Chambers Rd. (PID #130-000332) 
Acreage: 
Zoning: 
Utilities: 

0.330-acres 
Limited Industrial District (LI) 
Private water and wastewater 

Request: Requesting a Variance from Sections 344.043(c), 344.044(b) and 
531.032 of the Franklin County Zoning Resolution to allow for the 
construction of a warehouse that will not meet the side yard, rear yard or 
loading space setback requirements in an area zoned Limited Industrial 
(LI). 

 
Summary 
The applicant is requesting a variance to allow for the development of a warehouse that will not meet the 
side yard, rear yard or loading space setbacks in an area zoned Limited Industrial (LI).  
Staff recommends approval with conditions. 
 
Description of the Request 
The applicant’s property is located on the south side of Chambers Road, east of Northwest Boulevard and 
west of Kenny Road in Clinton Township. Until recently the subject site contained a structure that was 
constructed in 1950 and was non-conforming with respect to side yard setbacks. This structure was 
removed in order to allow for the redevelopment of the site to include a 5,920 square foot warehouse, 
parking area and green space. 
 
Surrounding Area  
The surrounding area has a mix of land uses and zoning districts located in Clinton Township and the city 
of Columbus.  Land uses to the north include a bar, multi-family residential and industrial uses.  Zoning to 
the west and south is for multi-family residential, with construction underway. Land use and zoning to the 
east is manufacturing. The surrounding area had been zoned for industrial uses since 1948 in Clinton 
Township until they were annexed into the City of Columbus between 2011 and 2016 and rezoned for 
various uses. The area is transitioning to residential uses but viable industrial operations remain. 
 
 
 



Comprehensive Plan 
The Clinton West Neighborhood Plan, adopted in 2012, includes a Future Land Use Map and a Sidewalk 
Priorities Map. The Future Land Use Map recommends this property for light industrial and office uses 
with the corresponding zoning districts: Suburban Office and Institutional (SO), Neighborhood 
Commercial (NC), Restricted Industrial (RI) and Limited Industrial (LI) Districts. The Sidewalks 
Priorities Map recommends sidewalks in this location, and no sidewalks have been proposed by the 
applicant. 
 
The proposed use is permitted in the Limited Industrial (LI) district and therefore the proposal keeps with 
the land use Plans recommendation but the proposal fails to provide sidewalks as recommended by the 
Plan.  
 
Staff Review 
Variances from Section 344.043(c) – Minimum Side Yard Setback: 
− When abutting a residential  district, one-third (1/3) the sum of the height and length of the wall most 

parallel to the exterior lot line abutting a residential district, or fifty (50) feet, whichever is greater. 
o The applicant is required to meet a fifty (50) foot side yard setback to the west and has proposed a 

one (1) foot setback. 
 A variance is required to reduce the side yard setback by 49 feet.   

 
Variances from Section 344.044(b) – Minimum Rear Yard Setback: 
− When abutting a residential  district, one-third (1/3) the sum of the height and length of the wall most 

parallel to the exterior lot line abutting a residential district, or fifty (50) feet, whichever is greater. 
o The applicant is required to meet a fifty (50) foot rear yard setback to the south and has proposed 

a fifteen (15) foot setback. 
 A variance is required to reduce the rear yard setback by 35 feet.   

 
Variances from Section 531.032 – Loading Space Setback: 
− No part of any loading space shall be permitted closer than fifty (50) feet to any residential district. 

o The applicant has proposed an eight (8) foot loading space setback from the residential property 
to the west. 
 A variance is required to reduce the loading space setback by 42 feet. 

 
Technical Review Committee Agency Review 
Franklin County Engineer’s Office, Franklin County Drainage Engineer and Franklin Soil and 
Water Conservation District 
Expressed no concerns with the proposed development.  
 
City of Columbus – Division of Traffic 
Stated that they are in support of the two 13 feet wide, one-way access points to serve the proposed 
redevelopment of the site provided that an access permit is obtained from the City of Columbus, 
Department of Public Services, prior to beginning construction.  
 
Clinton Township – Building Department 
Approved the proposed provision of wastewater and water service to the site, allowing for the use of 
portable toilets and above ground water supply tanks. 
 
 
 
 
 
 



Staff Analysis 
Section 810.041 – Approval of Variance: 
The Board of Zoning Appeals shall only approve a variance if all of the following findings are made:  
1) That special conditions and circumstances exist which are peculiar to the land or structure involved 

and which are not applicable to other lands or structures in the same Zoning District. 
» The applicant stated that the subject site was purchased and intended to be redeveloped with a 

warehouse when the properties to the west and south were zoned Limited Industrial. The special 
circumstance occurred when the adjacent properties were annexed into the City of Columbus and 
rezoned for residential use.  

» Staff agrees that the rezoning of the adjacent properties have created a special circumstance for the 
applicant. 

» Staff notes that the applicant purchased the property in November of 2015, nine months prior to the 
adjacent properties being rezoned to a residential use in August of 2016. 

2) That a literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution. 
» The applicant indicated that the zoning requirements for the newly rezoned adjacent properties has 

created a situation where the subject site cannot be developed to its full potential, without being 
granted variances. 

» Staff agrees that a literal interpretation of the provisions of this Zoning Resolution would deprive 
the applicant of rights commonly enjoyed by other properties. 

3) That the special conditions and circumstances do not result from the action of the applicant. 
» Staff does not believe that the adjacent properties rezoning to residential uses are a result from 

actions made by the applicant. 
4) That granting the variance requested will not confer on the applicant any special privilege that is 

denied by this Zoning Resolution to other lands or structures in the same Zoning District. 
» The applicant stated that variances would not have been necessary for the proposed development at 

the time the property was purchased and are only seeking the minimum variances required. 
» Staff agrees that if the adjacent properties had not been rezoned after the applicant had purchased 

this property, variances would not have been required for the submitted site plan.  
5) That granting the variance will not adversely affect the health or safety of persons residing or 

working in the vicinity of the proposed development, be materially detrimental to the public welfare, 
or injurious to private property or public improvements in the vicinity. 
» The applicant indicated that the proposed development would enhance the area by creating a 

manicured and landscaped area that does not exist now.  
» Staff agrees that the proposed development would be an improvement to the area and not adversely 

affect the health or safety of persons in the community. 
 
Recommendation 
Staff recommends approval with conditions of a Variance from Sections 344.043(c), 344.044(b) and 
531.032 of the Franklin County Zoning Resolution to allow for the construction of a warehouse that will 
not meet the side yard, rear yard or loading space setback requirements in an area zoned Limited 
Industrial (LI). The conditions are as follows: 

1. The applicant must apply for and receive approval of a Certificate of Zoning Compliance from 
the Franklin County Economic Development and Planning Department. 

2. The applicant must apply for and receive approval of Building Permits from Clinton Township. 
3. A sidewalk, five (5) feet in width, must be installed along the property’s frontage.  
4. The building’s rear wall must be of the same exterior material and finish as the front and side 

walls. 
5. The applicant must receive all necessary approvals and permits from Columbus Department of 

Public Service prior to beginning construction. 
 



Resolution 
For your convenience, the following are proposed resolutions for the request: 
 
 
Proposed Resolution for Variance Requests: 

 
(a) __________________ moves to approve a Variance from Sections 344.043(c), 344.044(b) 

and 531.032 of the Franklin County Zoning Resolution as outlined in the request above for 
the applicant identified in Case No. VA-3872. 

 
Seconded by: ____________________________ 
 
 
 
Voting: 
 
 
 

(b) If the resolution for the Variance request fails for lack of support, the following are proposed 
findings of fact for adoption by the BZA: 

 
__________________ moves that the basis for denying the applicant’s request for the variances 
as outlined in the request above for Case No. VA-3872 results from the applicant’s failure to 
satisfy the criteria for granting a variance under Section 810.041 of the Franklin County Zoning 
Resolution as detailed in staff’s analysis. 

 
Seconded by: ____________________________ 
 
 
 
Voting: 
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STAFF REPORT 
Board of Zoning Appeals 

January 17, 2017 
 

Case AP-3873 
Prepared by:  Brad Fisher 

 
Summary 
Section 110.043(3) of the Franklin County Zoning Resolution allows the expansion of a non-conforming 
use upon approval of an Appeal to the Board of Zoning Appeals. Staff recommends approval with 
conditions. 
 
Request 
The applicant is appealing to the Board of Zoning Appeals to allow the expansion of the non-conforming 
use.  The appeal states the following: 

1. The property owner seeks to add additional gross lease area for the Lennox Town Shopping 
Center while keeping all parking aisles and traffic circulation the same. 

 
The applicant has applied for an appeal to allow the expansion of a non-conforming use prior to applying 
for a Certificate of Zoning Compliance and is fully aware that deficiencies may be found with the 
application and variances may be required. 
 
Comprehensive Plan 
The Clinton West Neighborhood Plan, adopted in 2012, includes a Future Land Use Map and a Vision for 
Guiding Growth. The Future Land Use Map recommends this site for Full-Range Commercial uses with 
the following corresponding zoning districts: Suburban Apartment Residential (R-24), Suburban Office 
(SO), Neighborhood Commercial (NC), Community Commercial (CC) and Community Service (CS).  
The Visions for Guiding Growth recommends general land use, site design and transportation needs. 
Recommendations include creating safe routes for pedestrians and bicyclists, while also providing for 
sufficient and frequent transit stops.  
 

Owner: 
Applicant: 
Township: 
Site: 
Acreage: 
Zoning: 
Utilities: 
Request: 

Lennox Town Center 
Steve Hermiller, Mannik & Smith Group, Inc. 
Clinton Township 
1665 & 1717 Olentangy River Road (PID #130-011663 & 130-000135) 
13.306-acres 
Limited Industrial  
Public water and wastewater 
Requesting an appeal under Section 110.043(3) of the Franklin County Zoning 
Resolution to allow for the expansion of a non-conforming use in an area 
zoned Limited Industrial. 



Keeping with the Plan, the site would be designed facing the primary street, bring the stores closer 
together for better walkability and use a brick façade that is similar to structures to the north and south. 
The proposal, however, does not provide for bicycle parking, sidewalks along Chambers Road or 
crosswalks. Staff notes that the Plan recommends the use of stormwater best management practices in 
order to control stormwater runoff, however, no plan has been provided. The Plan also recommends for 
accessible and attractive transit stops and the proposed structure will require the removal of COTA’s 
route 80 and 82 bus stop. 
 
The existing use is permitted in the Neighborhood Commercial (NC) district and therefore the proposal 
keeps with the land use plan recommendation. The proposal fails to keep with the Plan’s 
recommendations related to pedestrians, bicyclist, transit and stormwater management. 
 
Staff review 
Appeal from Section 110.043(3) - Non-Conforming Uses: 
–    The non-conforming use of a lot and/or a structure may be continued, expanded or changed, subject            

to the following: 
• On approval of an appeal to the Board of Zoning Appeals, a non-conforming use may be 

expanded. 
o The applicant is proposing to construct a 21,230 square foot building for retail 

purposes. This represents approximately a 53% increase over the existing retail square 
footage. 

 
Franklin County Drainage Engineer 
Expressed no concerns with the proposed development. 
 
Franklin Soil and Water Conservation District  
The proposed development is below the threshold for requiring compliance with the Ohio Environmental 
Protection Agency’s (OEPA) National Pollution Discharge Elimination System (NPDES) permit and the 
site’s stormwater discharges directly to the Olentagy River. Using the NPDES permit requirements as 
guidance, the site should add 4,246 square feet of open space or capture a stormwater volume of 213 
cubic feet to improve water quality. 
 
Central Ohio Transit Authority (COTA) 
Currently working with the applicant to adjust future alignment of bus stops to accommodate the 
development. 
 
Staff Analysis 
The existing use is consistent with the Clinton-Mifflin Land Use Plan’s recommendation for land use. 
Staff believes that by incorporating the recommended conditions of approval the proposal will promote 
public health, safety and general welfare in the community by allowing for the continued and expanded 
use of the property consistent with the zoning district’s development standards and adopted 
comprehensive plan. 
 
Recommendation 
Staff recommends approval with conditions of the appeal from Section 110.043(3) of the Franklin County 
Zoning Resolution to allow for the expansion of a non-conforming use in an area zoned Limited 
Industrial. The conditions of approval are as follows: 

1. The applicant must apply for and receive approval of a Certificate of Zoning Compliance from 
the Franklin County Economic Development and Planning Department.  

2. The applicant must increase landscaped open space by 4,246 square feet or provide for a 
stromwater reduction volume of 213 cubic feet with the selected Best Management Practices 
(BMP) approved by the Franklin Soil and Water Conservation District. 



3. To meet the recommendations of the Clinton West Neighborhood Plan, the applicant shall 
coordinate with the Franklin County Economic Development and Planning Department, Clinton 
Township, and COTA to install a five (5) foot sidewalk and ADA compliant bus shelter pad on 
the north side of the Chambers Road right-of-way from Olentangy River Road west to the 
Lennox service drive.  The site plans must be updated to show the sidewalk and shelter pad prior 
to the issuance of a Certificate of Zoning Compliance. A striped crosswalk must be installed 
across the service drive connecting the new sidewalk to the existing sidewalk west of the service 
drive. 

4. If requested by the Township, the applicant shall prepare and record a sidewalk maintenance 
agreement with Clinton Township for the five (5) foot sidewalk located within the Chambers 
Road right-of-way prior to the issuance of a Certificate of Zoning Compliance. 

5. The applicant must make the service drive at the rear of the buildings two-way to allow transit 
service in both directions. 

6. The applicant must install 18 bicycle parking spaces consistent with section 670.0814 of the 
Franklin County Zoning Resolution. 

7. The site must provide for transit access through the site throughout construction.  
8. The applicant must finalize the approved lot line adjustment application prior to any construction. 
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