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Franklin County Board of Zoning Appeals  
Franklin County Courthouse 

Commissioner’s Hearing Room – 26th Floor 
Columbus, OH  43215 

 
Monday, March 18, 2019 

1:30 p.m. 
 
 

1. Call roll for board members 
 

2. Introduction of staff 
 

3. Swearing in of witnesses 
 

4. Approval of minutes from the February 19, 2019 meeting 
 

5. Old Business: 
 

i. CU-3922 – Brad Fisher 
Owner/Applicant: Shelly & Sands Inc., 
Agent: Tony Ruggiero 
Township: Hamilton Township 
Site: 
Acreage: 

5636 Lockbourne Rd. (PID #150-000125) 
106.00-acres 

Zoning: Rural District (R) 
Request: Requesting a Conditional Use from Sections 610.06(7) and 610.091(2) of 

the Franklin County Zoning Resolution to allow the placement of fill in the 
floodway fringe and floodway. 

 
6. New Business: 

 
ii. VA-3937 – Brad Fisher

 

Owner/Applicant: It’s Gonna Be Nice, LLC. 
Agent: David Hodge 
Township: Franklin Township 
Site: 
Acreage: 

3339 McKinley Ave. (PID #140-000512) 
0.237-acres 

Zoning: Rural and Limited Industrial (LI) 
Request: Requesting a Variance from Sections 541.03(5(a)), (b), and (e) of the 

Franklin County Zoning Resolution to allow the construction of an area 
identification sign that is not adjacent to a major access point, does not 
meet the minimum setback from the road right-of-way, and exceeds the 
maximum letter area size. 

 

7. Adjournment of Meeting to April 15, 2019 
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MINUTES OF THE 
FRANKLIN COUNTY BOARD OF ZONING APPEALS 

 
Tuesday February 19, 2019 

 
The Franklin County Board of Zoning Appeals convened on the 26th floor, Franklin County 
Courthouse, 373 South High Street, Columbus, Ohio, 43215, on Tuesday February 19, 2019. 
 
Present were: 
Christopher Baer, Chairperson 
Tim Guyton 
Nancy Hunter 
Joe Martin 
 
Franklin County Economic Development and Planning Department members:  
Jenny Snapp, Assistant Director 
Matt Brown, Planning Administrator 
Phil Ashear, Planner 
 
Chairperson Baer opened the hearing. 
 
Mr. Matt Brown swore in witnesses. 
 
The First item of business was the approval of the minutes from the January 22, 2019, meeting. 
Ms. Hunter made a motion to approve the minutes of the January 22, 2019, meeting. It was 
seconded by Mr. Guyton. The motion was approved by a vote of three yeses and one abstention. 

 
NEW BUSINESS: 
 
The next item of business being Conditional Use Case CU-3935. Mr. Phil Ashear presented 
Conditional Use Case CU-3935 to the Franklin County Board of Zoning Appeals. A motion was made 
by Mr. Guyton to approve Conditional Use Case CU-3935 with three recommended staff conditions, 
seconded by Ms. Hunter. The motion was approved by a four-to-zero vote. 
 
OLD BUSINESS: 

 
The next item of business being Variance Application Case VA-3936. Mr. Phil Ashear presented 
Variance Application VA-3936 to the Franklin County Board of Zoning Appeals. A motion was made 
by Mr. Martin to approve Variance Application VA-3936 with one recommended staff condition, 
seconded by Mr. Guyton. The motion was approved by a four-to-zero vote. 
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There being no further business to come before the Franklin County Board of Zoning Appeals, the 
meeting was adjourned. The proceedings were adjourned at 2:02 p.m. 
 
 
 
 

 
Signature 
 
Minutes of the February 19, 2019, Franklin County Board of Zoning Appeals hearing were approved 
this 18th day of March, 2019 
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STAFF REPORT 
Board of Zoning Appeals 

March 18, 2019 
 

Case: CU-3922 
Prepared by: Brad Fisher 

 
Owner/Applicant: Shelly & Sands, Inc. 
Township: Hamilton Township 
Site: 5636 Lockbourne Rd. (PID #150-000125) 
Acreage: 
Zoning: 

106-acres  
Rural and General Industrial (GI) 

Request: Requesting a Conditional Use from Sections 610.06(7) and 610.091(2) 
of the Franklin County Zoning Resolution to allow the placement of fill 
in the floodway fringe and floodway. 

 
Summary 
The applicant is requesting a Conditional Use to allow the placement of fill in the floodway fringe and 
floodway. The application does not satisfy the criteria necessary to grant a Conditional Use. Staff 
recommends denial. 
  
Description of the Request 
The subject site is located on the east side of Lockbourne Road, north of Rohr Road and bordered by Big 
Walnut Creek to the north.  
 
The applicant has requested a Conditional Use from the Franklin County Zoning Resolution to allow for a 
pay-to-dispose of clean hard fill operation in the floodway fringe and floodway. The fill could only 
include reinforced or non-reinforced concrete, asphalt concrete, brick, block, tile, and/or stone.  
 
History 
The applicant applied for and received conditional approval of a similar Conditional Use in 2006, which 
only allowed for Shelly & Sands material to be used as fill, which was to be monitored and recorded. A 
complete list of the conditions of approval from 2006, case CU-3623 is as follows: 
 

1. The applicant submits Erosion and Sedimentation Control Plan to Franklin Soil and Water 
Conservation District and adheres to all requirement of the agency, as the project progresses. The 
applicant also has to notify Franklin Soil & Water Conservation District for bi-monthly 
inspections, once the project commences. 

2. That annual reports will be provided to the County and Township regarding quantity of fill placed 
on the site (reporting previous year’s activity). 

3. The hours of operation shall be limited to 8:00 AM to 8:00 PM, Monday through Sunday.  
4. All state and federal permits be obtained. 
5. That only Shelly & Sands material will be dumped at the site and it will be monitored and 

recorded. 



6. The lakes will be tested for water quality and the water table be tested for any change to the water 
table and annual reports have to be submitted to Franklin County Economic Development & 
Planning Department, Hamilton Township and City of Columbus for review and approval. 

7. That there will not be any asphalt products dumped on the site. 
8. Shelly & Sands agrees that the City of Columbus Water Division can put a test well on the site (at 

the City’s expense).  
9. The inoperable equipment to be removed from the site by June 30, 2006. 

 
The only change to the previously approved Conditional Use permit is to allow entities other than Shelly 
& Sands to deposit material and to allow asphalt as clean hard fill. 
 
The request was presented to the Board on November 19, 2018, and the applicant requested to table the 
case until January 22, 2019. Staff received updated material on December 14, 2018, and routed that 
information to the City of Columbus, Division of Water, and to the Ohio Environmental Protection 
Agency (OEPA) for review. As of January 14, 2019, OEPA had not responded and the City had requested 
denial of the request. 
 
Surrounding Land Use/Zoning 
Properties to the north, east and south are zoned Rural in Hamilton township and developed with single-
family homes and agricultural uses. The property to the west is zoned Excavation and Quarry in Hamilton 
Township, owned by the City of Columbus, and up until September, 2018 operated by the National Lime 
and Stone Company. 
 
Area Plans 
The Obetz and Hamilton Township Community Plan, adopted in 1998, contains a Future Land Use Map 
and Land Use recommendations. The Plan recommends this property for Excavation and Quarry uses and 
supports land use regulations that protects groundwater resources from possible contamination. 
 
The South Central Accord, adopted in 1997 and amended in 2004, contains a Groundwater Pollution 
Potential Map that identifies the subject site as being located in the Wellfield Protection Area and having 
the highest potential for groundwater pollution. The Plan states that an emphasis should be placed on 
ensuring proper design and operation of facilities within the wellfield in order to lower the risk of 
contamination. 
 
The applicant provided no information describing how the deposit of fill from entities other than Shelly & 
Sands will be regulated. If the protection of groundwater cannot be assured, the proposal does not meet 
the Plan’s recommendations.   
 
Staff Review 
A Conditional Use from Section 610.06 is permitted, provided it meets all applicable standards and 
requirements of the Zoning Resolution and any conditions attached by the Board in granting the 
Conditional Use Permit. 
 
Conditional Use from Section 610.06(7) – Floodway Fringe:   
− The permanent placement of material and fill is a Conditional Use in the floodway fringe. 

o The applicant is requesting to allow a pay-to-dispose of clean hard fill in the floodway fringe and 
floodway. 
 The applicant was approved to allow the permanent placement of clean hard fill in 2006 

on the subject site, provided that only Shelly & Sands material will be dumped at the site, 
it will be monitored and recorded, and fill material could not include asphalt products 

 
 



 
Conditional Use from Section 610.091(2) – Floodway:   
− The permanent placement of material and fill is permitted in the floodway provided hydrologic and 

hydraulic analysis is performed in accordance with standard engineering practices and demonstrates 
that the proposed encroachment would not result in any increase in flood levels during the occurrence 
of the Base Flood Discharge. 
o The applicant is requesting to allow a pay-to-dispose of clean hard fill in the floodway. 

 The required hydrologic and hydraulic analysis was approved in 2006, and there will be 
no increase in flood levels during the occurrence of the Base Flood Discharge 
 
 

Technical Review Committee Agency Review 
Franklin County Engineer’s Office and Franklin Soil and Water Conservation District 
Indicated no concerns with the request. 
 
City of Columbus – Division of Water 
After reviewing the updated information provided by the applicant, the City is still concerned about 
asphalt being used as permanent fill. Shelly & Sands has also provided no information as to where these 
other companies would obtain their “clean hard fill” and how they would verify that all fill material does 
not contain asphalt and/or other hazardous materials. Because of these concerns, the City of Columbus 
Division of Water recommends denial of the request. 
 
Staff Analysis 
Franklin County Zoning Resolution 
Section 815.041 – Approval of Conditional Use: 
The Board of Zoning Appeals shall only approve an application for a Conditional Use if the following 
three (3) conditions are met:  
1) The proposed use is a Conditional Use of the Zoning District, and the applicable Development 

Standards established in this Zoning Resolution are met; 
» The proposed use is a Conditional Use in the Floodplain district and a previously approved 

hydrologic and hydraulic analysis showed that no increase in Base Flood Elevation would result.   
2) The proposed development is in accordance with applicable plans or policies for the area; 

» Staff notes that the existing operation of the subject site is in accordance with the applicable Plans 
and policies.  

» However, Staff notes that the applicant has not proposed a way to account for what is being 
deposited by an entity other than Shelly & Sands. If the proposed fill is not accounted for or 
includes asphalt materials, there could be a negative impact to the groundwater quality and any 
future development on the subject site. 

3) The proposed use will be in keeping with the existing land use character of the area. 
» The applicant stated that there will be no change to the Reclamation Plan previously approved 

with Conditional Use case CU-3562, in 2006. 
» Staff notes that the only change will be that the fill placed on the property will be from outside 

vendors and may include asphalt materials. There will be no change in the location of fill 
previously approved. 

 
 
 
 
 
 
 
 



Recommendation  
Staff’s recommendation is that the Board of Zoning Appeals deny a Conditional Use from Sections 
610.06(7) and 610.091(2) of the Franklin County Zoning Resolution to allow the placement of fill in the 
floodway fringe and floodway. 
 
 
Resolution 
For your convenience, the following is a proposed resolution: 
 
Proposed Resolution for Request: 
__________________ moves to approve a Conditional Use from Sections 610.06(7) and 610.091(2) of 
the Franklin County Zoning Resolution as outlined in the request for the applicant identified in Case No. 
CU-3922. 

 
 
Seconded by: ____________________________ 
 
Voting: 

 
 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the Conditional Use 
from Sections 610.06(7) and 610.091(2) of the Franklin County Zoning Resolution as outlined in the 
request for the applicant identified in Case No. CU-3922 results from applicant’s failure to satisfy the 
criteria for granting a Conditional Use under Section 815.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 
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STAFF REPORT 
Board of Zoning Appeals 

March 18, 2019 
 

Case: VA-3937 
Prepared by: Brad Fisher 

 

 
Summary 
Requesting a Variance from Sections 541.03(5(a)), (b), and (e) of the Franklin County Zoning Resolution 
to allow the construction of an area identification sign that is not adjacent to a major access point, does 
not meet the minimum setback from the road right-of-way, and exceeds the maximum letter area size. The 
request meets the criteria for granting a Variance.  Staff recommends conditional approval.  
 
Description of the Request 
The subject site is located at the southwest intersection of Trabue Road and McKinley Avenue in Franklin 
Township.  The subject site is vacant and surrounded by properties located in the City of Columbus.  
 
The applicant desires to construct a gateway sign for the historic village of San Margherita to celebrate 
and preserve the history of the neighborhood. The requested Variance is for one (1) area identification 
sign that measures 62 feet wide by 33 feet high, with a letter area of 121 square feet. The sign fails to 
meet the area identification sign requirements by not being located adjacent to any major access points to 
a subdivision, complex, or institution, not meeting the minimum setback from both the Trabue Road and 
Mckinley road right-of-way, and exceeding the maximum letter area size. 
 
Surrounding Land Use and Zoning  
The surrounding properties are located in the City of Columbus. Properties to the south are zoned multi-
family residential, to the west are commercial, to the north are residential and manufacturing, and to the 
east are multi-family residential. The properties adjacent to the subject site to the west and south are 
proposed to be a mixed-use development. 
 
 

Owner: 
Applicant: 
Agent: 
Township: 

It’s Gonna Be Nice, LLC. 
Preferred Living 
David Hodge – Underhill & Hodge 
Franklin Township 

Site: 
Acreage: 
Zoning: 

3339 McKinley Avenue (PID #140-000512) 
0.23-acres 
Rural and Limited Industrial (LI) 

Request: Requesting a Variance from Sections 541.03(5(a)), (b), and (e) of the 
Franklin County Zoning Resolution to allow the construction of an area 
identification sign that is not adjacent to a major access point, does not 
meet the minimum setback from the road right-of-way, and exceeds the 
maximum letter area size. 



Comprehensive Plan 
The Scioto-Franklin Neighborhood Plan, adopted in 2011, includes a Future Land Use Map and 
Development Guidelines to help guide development. The Future Land Use Map recommends the area for 
a limited range of commercial and residential uses. The recommended commercial districts are Suburban 
Office (SO) and Neighborhood Commercial (NC). The Development Guidelines reflect the community’s 
desire to create great neighborhoods and recommends encouraging a mix of commercial uses and protecting 
the neighborhood character. 
 
Staff believes that the proposed sign promotes the history of the neighborhood, enhances the aesthetics of 
the intersection, and is in line with the recommendations of the Plan. 
 
Staff Review 
Section 541.03(5) – Development Area Identification Signs: A Development Area Identification Sign 
shall be permitted for residential sub-divisions, multi-family residential complexes, or institutions 
provided they are located at a major access point, and meet the minimum setback to the public right-of-
way and the maximum sign size. 
 
Variance from Section 541.03(5(a)) – A Development Area Identification Sign shall be permitted 
adjacent to arterial streets as defined by the Franklin County Thoroughfare Plan at major access points to 
the subdivision, complex, or institution. 

• The sign is not located at a major access point to any subdivision, complex, or institution 
o A Variance to allow the sign to not be located at a major access point is required 

 
Variance from Section 541.03(5(b)) – A Development Area Identification Sign shall not be located within 
fifteen (15) feet of the public right-of- way of the arterial street abutting the Development Area. 

• The proposed sign is 11.27 feet from the right-of-way line 
o A Variance of 3.73 feet is required 

 
Variance from Section 541.03(5(e)) – The size of the Development Area Identification Sign shall not 
exceed ninety-six (96) square feet and the height or width of the sign shall not exceed twelve (12) feet. 

• The proposed size of lettering is 121 square feet 
o A Variance of 25 square feet is required 

• The proposed height is 33 feet 
o A Variance of 21 feet is required 

• The proposed width is 62 feet 
o A Variance of 50 feet is required 

 
Technical Review Committee Agency Review 
No Technical Review Committee Agencies expressed any concerns. 
 
 
 
 
 
 
 
 
 
 
 
 
 



Staff Analysis 
Section 810.041 – Approval of Variance:  
The Franklin County Zoning Resolution identifies five (5) criteria in Section 810.041 that must be 
satisfied to approve a Variance request.   
 
1) Special conditions and circumstances exist which are peculiar to the land or structure involved and 

which are not applicable to other lands or structures in the same zoning district; 
» The applicant stated that the proposed sign would make a beneficial use of the property for the good 

of the neighborhood, and the size and location of the lot are a special circumstance that are not 
applicable to surrounding lots. 

» Staff agrees that the triangular shape and size of the lot creates a special circumstance that is not 
applicable to surrounding lots. 

2) A literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution;  
» The applicant stated that the lot is just under a quarter acre, may not be able to provide access to 

both Trabue Road and McKinley Avenue and is generally undevelopable. 
» Staff agrees that the lot size, configuration and zoning restricts the ability to develop the site, and 

that the proposed identification sign is an appropriate use of this site.   
3) The special conditions and circumstances do not result from the action of the applicant; 

» Staff does not believe that the special circumstance is due to any action of the applicant. 
4) Granting the variance requested will not confer on the applicant any special privilege that is denied 

by this Zoning Resolution to other lands or structures in the same Zoning District; 
» Staff notes that no other lots in the general area are in unincorporated Franklin County and no other 

lots share the common characteristics of the subject site. 
5) Granting the variance will not adversely affect the health or safety of persons residing or working in 

the vicinity of the proposed development, be materially detrimental to the public welfare or injurious 
to private property or public improvements in the vicinity; 
» The applicant stated and staff agrees that the proposed development would not adversely affect the 

health or safety of persons residing or working in the area, and the overall development will 
improve the neighborhood character and create a sense of place in the community. 

 
Recommendation: 
Staff’s recommendation is that the Board of Zoning Appeals conditionally approve a Variance from 
Sections 541.03(5(a)), (b), and (e) of the Franklin County Zoning Resolution to allow the construction of 
an area identification sign that is not adjacent to a major access point, does not meet the minimum setback 
from the road right-of-way, and exceeds the maximum letter area size in an area zoned Rural and Limited 
Industrial (LI).  The conditions are as follows: 

1. The applicant must apply for and receive approval of a Certificate of Zoning Compliance with the 
Franklin County Economic Development and Planning Department. 

2. The applicant must apply for and receive approval of a Building permit with the Franklin 
Township Building Department, if required.  

 
 
 
 
 
 
 
 
 
 



Resolution 
For your convenience, the following is a proposed resolution: 
 
Proposed Resolution: 
__________________ moves to approve a variance from Sections 541.03(5(a)), (b), and (e) of the 
Franklin County Zoning Resolution as outlined in the request for the applicant identified in Case No. VA-
3937 with staff’s recommended conditions. 

 
 
Seconded by: ____________________________ 
 
Voting: 

 
 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the variance from 
Sections 541.03(5(a)), (b), and (e) of the Franklin County Zoning Resolution as outlined in the request for 
the applicant identified in Case No. VA-3937 results from applicant’s failure to satisfy the criteria for 
granting a variance under Section 810.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 



¬

_̂

§̈¦270

UV104

§̈¦670§̈¦71UV315

§̈¦70

1

TRABUE

DUBLIN

MARBLEVISTA

MCKINLEY

Requesting a Variance from
Sections 541.03(5(a)), (b),
and (e) of the Franklin
County Zoning Resolution
to allow the construction of
an area identification sign
that is not adjacent to a
major access point, does
not meet the minimum
setback from the road right-
of-way, and exceeds the
maximum letter area size in
an area zoned Rural and
Limited Industrial (LI).

VA-3937

Acres: 0.237
Township: Franklin

Service Layer Credits:

3339 McKinley Avenue

Parcels

Streets

0 100 20050
Feet



¬

_̂

§̈¦270

UV104

§̈¦670§̈¦71UV315

§̈¦70

1

TRABUE

DUBLIN

MARBLEVISTA

MCKINLEY

Requesting a Variance from
Sections 541.03(5(a)), (b),
and (e) of the Franklin
County Zoning Resolution
to allow the construction of
an area identification sign
that is not adjacent to a
major access point, does
not meet the minimum
setback from the road right-
of-way, and exceeds the
maximum letter area size in
an area zoned Rural and
Limited Industrial (LI).

VA-3937

Acres: 0.237
Township: Franklin

Service Layer Credits:

0 100 20050
Feet

Franklin County Zoning

3339 McKinley Avenue

Parcels

Streets

Exceptional Use

Limited Industrial

Rural

Suburban Office and Institutional

Columbus Zoning
Residential

Multi-family

Commercial

Manufacturing



MCKINLEY

¬

_̂

§̈¦270

UV104

§̈¦670§̈¦71UV315

§̈¦70

1

Requesting a Variance from
Sections 541.03(5(a)), (b),
and (e) of the Franklin
County Zoning Resolution
to allow the construction of
an area identification sign
that is not adjacent to a
major access point, does
not meet the minimum
setback from the road right-
of-way, and exceeds the
maximum letter area size in
an area zoned Rural and
Limited Industrial (LI).

VA-3937

Acres: 0.237
Township: Franklin

Service Layer Credits:

3339 McKinley Avenue

Parcels

Streets

0 30 6015
Feet



Case: VA-3937 
Received: 3/4/19






	Agenda
	Minutes
	CU-3922
	Staff Report
	Zoomed Out
	Zoomed In
	Survey
	Updated Material (Combined)

	VA-3937
	Staff Report
	Zoomed Out
	Zoning
	Zoomed In
	Site Plan
	Rendering. Elevation




