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Franklin County Board of Zoning Appeals  
Franklin County Courthouse 

Commissioner’s Hearing Room – 26th Floor 
Columbus, OH  43215 

 
Tuesday, January 22, 2019 

1:30 p.m. 
 
 

1. Call roll for board members 
 

2. Introduction of staff 
 

3. Swearing in of witnesses 
 

4. Approval of minutes from the December 17, 2018 meeting 
 

5. Approval of By-Laws 
 

6. Election of Chair and Vice-Chair 
 

7. Old Business: 
 

i. CU-3922 – Brad Fisher 
Owner/Applicant: Shelly & Sands Inc. 
Agent: Tony Ruggiero 
Township: Hamilton Township 
Site: 5636 Lockbourne Rd. (PID #150-000125) 
Acreage: 106.000-acres 
Request: Requesting a Conditional Use from Sections 610.06(7) and 610.091(2) of 

the Franklin County Zoning Resolution to allow the placement of fill in the 
floodway fringe and floodway. 

 
ii. VA-3928 – Phil Ashear 

Owner/Applicant: Calvin Lemon 
Township: Franklin Township 
Location: 
Acreage: 

1333 Wilson Rd. (PID #142-000002) 
0.885-acres 

Utilities: Private water and wastewater 
Request: Requesting a Variance from Sections 512.02(1) and 512.02(2) to allow the 

construction of an accessory building that would exceed the maximum 
number and size of accessory buildings on a lot smaller than one (1) acre in 
size in an area zoned Rural. 

 
 



 
 

 
8. New Business: 

 
i. VA-3933 – Phil Ashear 

Owner/Applicant: Clark & Marie Wolfe 
Agent: Eryn Longbrake 
Township: Pleasant Township 
Site: 5401 Harrisburg Georgesville Rd.  (PID# 230-000045) 
Acreage: 19.630-acres 
Request: The applicant is requesting a Variance from Sections 501.012 and 

501.024(b) of the Franklin County Zoning Resolution to allow the 
construction of a fence in front of an established building line that would be 
six (6) feet in height and would include chain link material in an area zoned 
Rural. 

 
ii. VA-3934 – Brad Fisher 

Owner/Applicant: Anatoliy & Nadiya Meleshchuk 
Township: Brown Township 
Location: 
Acreage: 

Hayden Run Rd. Tract 4 (PID #120-001267) 
3.645-acres 

Utilities: Private water and wastewater 
Request: Requesting a Variance from Section 650.162(d) to allow the construction of 

a driveway in the Big Darby Watershed Riparian Setback in an area zoned 
Rural. 

 
9. Adjournment of Meeting to February 19, 2019 
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MINUTES OF THE 
FRANKLIN COUNTY BOARD OF ZONING APPEALS 

 
Monday December 17, 2018 

 
The Franklin County Board of Zoning Appeals convened on the 26th floor, Franklin County 
Courthouse, 373 South High Street, Columbus, Ohio, 43215, on Monday December 17, 2018. 
 
Present were: 
Christopher Baer, Chairperson 
Tim Guyton, Vice Chairperson 
Paula Armentrout 
Joe Martin 
 
Franklin County Economic Development and Planning Department members:  
Matt Brown, Planning Administrator 
Phil Ashear, Planner 
Brad Fisher, Planner 
 
Chairperson Baer opened the hearing. 
 
The first order of business being the roll call of members, the introduction of Staff, and the 
swearing in of witnesses. 
 
The next item of business was the approval of the minutes from the November 19, 2018, 
meeting. Mr. Martin made a motion to approve the minutes of the November 19, 2018, meeting. 
It was seconded by Mr. Guyton. The motion was approved by a vote of three yeses and one 
abstention. 
 
OLD BUSINESS: 
 
The next order of business being Case No. VA-3913. Mr. Baer made a motion to remove Case No. 
VA-3913 from the table. It was seconded by Mr. Martin. The motion was approved by a 4-to-zero 
vote. The applicant is Ray Simmons. The township is Madison Township. The site is located at 
3311 Cross Keys Road. It is 0.73 acres in size and is service by private water and wastewater. The 
applicant is requesting a Variance from Sections 512.02(2) of the Franklin County Zoning 
Resolution to allow the construction of an accessory building that exceeds the maximum 
permitted size in an area zoned Rural. Mr. Phil Ashear read and presented the case to the 
Franklin County Board of Zoning Appeals. Mr. Baer made a motion to approve Variance Case No. 
VA-3913. It was seconded by Mr. Martin. The motion was approved by a four-to-zero vote. 
 
 
 
 



 
 

NEW BUSINESS: 
 
The next order of business being Case No. VA-3929. The applicant is the State of Ohio. The 
township is Clinton Township. The site is located at 2050 Kenny Road. It is 12.420 acres in size. The 
applicant is requesting a Variance from Section 541.03(2) of the Franklin County Zoning Resolution 
to allow the construction of two wall signs that would not face a public street. Mr. Phil Ashear read 
and presented the case to the Franklin County Board of Zoning Appeals. Ms. Armentrout made a 
motion to approve Case No. VA-3929 with Staff's recommended conditions. It was seconded by Mr. 
Martin. The motion was approved by a four-to-zero vote. 
 
The next order of business being Case No. VA-3931. The applicants are Donna and Bryant Karnes. 
The township is Pleasant Township. The property is located at 5408 Norton Road. It is 2.699 acres 
in size and is serviced by private water and public wastewater. The applicant is requesting a 
Variance from Sections 302.021(a)(1), 302.041(a), and 302.042 of the Franklin County Zoning 
Resolution to allow for a lot split that will result in a residual lot of less than 5 acres that does not 
provide for 150 feet of road frontage, and create one lot that fails to meet the minimum lot size 
requirement of 2.5 acres in an area zoned Rural. Mr. Brad Fisher read and presented the case to 
the Franklin County Board of Zoning Appeals. Mr. Martin made a motion to approve a Variance 
from Sections 302.021(a)(1), 302.041(a) and 302.42 of the Franklin County Zoning Resolution with 
five Staff conditions. It was seconded by Mr. Baer. The motion was approved by a four-to-zero vote. 
 
The next item of business being Variance Application Case No. VA-3932. The applicant and owner is 
Cheryl Ricker. The township is Sharon Township. The site is located at 456 Rosslyn Avenue. It is 
0.114 acres in size and is serviced by public water and private wastewater. The applicant is 
requesting a Variance from Section 110.041 of the Franklin County Zoning Resolution to allow the 
construction of a new home on a nonconforming lot that has less than 60 feet of road frontage. Mr. 
Phil Ashear read and presented the case to the Franklin County Board of Zoning Appeals. Mr. 
Guyton made a motion to approve a Variance from Section 110.041 of the Franklin County Zoning 
Resolution with Staff's conditions. The motion was seconded by Mr. Martin. The motion was 
approved by a four-to-zero vote. 
 
There being no further business to come before the Franklin County Board of Zoning Appeals, 
Chairperson Baer made a motion to adjourn the hearing. The motion was seconded by Ms. 
Armentrout. The motion was approved by unanimous vote. The proceedings were adjourned at 
2:39 p.m. 
 
 
 
 

 
Signature 
 
Minutes of the December 17, 2018, Franklin County Board of Zoning Appeals hearing were approved 
this 22nd day of January, 2019 



BZA By Laws 2019 

 
 

FRANKLIN COUNTY, OHIO 
BOARD OF ZONING APPEALS 

(By Laws) 
 

 
A. MEMBERS AND OFFICERS 
 

1. The Board of Zoning Appeals, herein after referred to as the BZA, shall consist of five (5) 
members and two (2) at-large members appointed by the Franklin County Board of County 
Commissioners as provided by Section 303.013 of the Ohio Revised Code.  Each member 
and/or successor shall serve a term for a period of five (5) years with terms that expire 
each year.  Each member shall maintain residence in unincorporated Franklin County. 

 
2. At the first meeting of each year, the BZA shall organize by electing a Chairperson and a 

Vice-Chairperson.  Officers shall serve for one (1) year or until a successor is appointed.  
Officers are entitled to vote. (02/16/16) 

 
3. Upon expiration of a BZA member’s term, such member may continue to serve until a 

successor is appointed. 
 

4. The Chairperson shall encourage regular and timely attendance by each BZA member.  
Each BZA member is responsible for attending each meeting or notifying the Planning 
Administrator of the Franklin County Economic Development and Planning Department 
or the Planning Administrator’s staff person of the inability to attend.  Four (4) total 
unexcused absences in one year, or three (3) consecutive unexcused absences shall be 
grounds for removal of a member by a majority vote of the Board, or, at their discretion, 
grounds for the attending majority of the Board to request the offending members 
resignation (02/22/00).  The secretary of the BZA shall determine what constitutes an 
unexcused absence.  Grounds to be considered an unexcused absence would be failure to 
notify the secretary of the BZA before the meeting of an inability to attend, or repeated 
absences without medical or appropriate personal excuses. 

 
5. The Planning Administrator of the Franklin County Economic Development and Planning 

Department or the Planning Administrator’s designee shall serve as secretary of the BZA.   
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B. MEETINGS 
 

1. The BZA shall meet on the third (3rd) Monday of each month.  If the third (3rd) Monday is 
a holiday, the meeting shall be on the following day.  If there are no applications scheduled 
for consideration, no meeting will be held. (02/16/16) 

 
2. Each regular meeting shall be held at 1:30 PM in an appropriate room of the Franklin 

County Courthouse. 
 

3. The BZA shall publish and mail notices as required by Section 303.15 of the Ohio Revised 
Code.  The BZA herein defines “parties of interest”, as it is used in the ORC, to mean 
owners of property within and contiguous to and directly across the street from the area 
subject to the variance or conditional use request.  This definition is equivalent to the one 
used in ORC Section 303.12 regarding notice for rezoning petitions.  As a courtesy, the 
BZA will also attempt to mail notice to all remaining property owners within 300 feet of 
the subject property.    A copy of the abutter list shall be retained in each respective case 
file and shall be available for public inspection at the Franklin County Economic 
Development and Planning Department (02/16/98) (02/20/07). 

 
4. All meetings of the BZA shall be open to the public and no action shall take place in 

Executive Session or by vote prior to any meeting. 
 

5. All meetings shall be conducted in accordance with Roberts Rules of Order, newly revised.  
A quorum shall consist of three (3) members of the BZA.  If a quorum is lacking, the 
meeting shall be postponed or canceled.  The Board of Zoning Appeals is unable to 
guarantee full attendance at each hearing.  As such, any decision made by quorum of BZA 
is final.  The BZA shall consider and deliberate upon any request for delay should an 
applicant desire to do so, but because of the dynamic development issues present in 
Franklin County, such request for delay shall only be considered to a date certain not to 
exceed six months (02/22/00). 

 
6. There are two (2) designated at-large alternates. The alternates shall have the right to vote 

and participate in all proceedings and actions of the Board of Zoning Appeals at that 
meeting as if the at-large alternate were a full voting member (02/19/08).  

 
7. All motions before the BZA shall be presented in the affirmative (to approve).  If a motion 

is defeated, this constitutes a denial of the application.  Passage shall require the affirmative 
vote of a majority of votes cast (02/20/07).  For an appeal to be denied, a motion of denial 
must pass.  For an appeal to be approved, a motion of approval must pass (04/20/09).  

 
8. The Chairperson may limit the number of persons who wish to speak regarding any agenda 

item to not fewer than three (3) for and three (3) persons against.  The Chairperson may 
not limit the time for a person to speak to less than five (5) minutes.  The Chairperson, in 
the alternative, may limit the total amount of time for support of an agenda item to fifteen 
(15) minutes and the total amount of time for the opposition to fifteen (15) minutes. 

 
9. All persons wishing to speak at a meeting must register to do so with the secretary of the 

BZA prior to the meeting.  Speaker slips will be available for this purpose. 
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 The Chairperson will inquire prior to each meeting or prior to each individual case as to 

whether or not the applicant or the appropriate representative is present.  If there is not 
representation for a specific application, the application shall be dismissed without 
prejudice and the applicant will be required to reapply.  If an applicant or agent reapplies 
and again does not attend the scheduled meeting, the Board may choose to approve or 
deny the application based on the merits of the case (02/18/97).  Applications with 
motions to continue or dismiss shall be heard first.  Applications requiring a full 
presentation to the BZA shall be heard in the order of filing (02/22/00). 

 
C. POWERS AND DUTIES 
 

The BZA shall consider request for: 
 
1. Administrative Review.  To hear and decide appeals where it is alleged there is error in any 

order, requirement, or decision, or determination made by the Administrative Officer in 
the enforcement of the Zoning Resolution. 

 
2. Conditional Use:  To authorize only such Conditional Uses as the BZA is specifically 

authorized to pass on by the terms of the Franklin County Zoning Resolution. 
 

3. Variances:  To hear and decide in specific cases such Variances from the terms of the 
Franklin County Zoning Resolution as will not be contrary to the public interest where, 
owing to special conditions on the land, a literal enforcement of the provisions of this 
zoning resolution would result in unnecessary hardship.  In granting such Variance, the 
BZA shall prescribe appropriate conditions and safeguards to maintain the intent and the 
spirit of the zoning district in conformity with this zoning district. 

 
4. If a proposed variance or conditional use request is denied by the BZA, another application 

for variance or conditional uses that relies on the same set of facts and affects any portion 
of the land included in the disapproved application shall not be heard.  The Board may 
consider this position if any applicant can clearly demonstrate that new facts and/or 
previously unconsidered circumstances or agreements warrant reconsideration (02/16/99). 

 
D. BZA STAFF 
 

1. The Franklin County Economic Development and Planning Department shall receive, 
process, recommend and present applications for Administrative Appeals, Variances and 
Conditional Uses to the BZA. 

 
2. The Franklin County Economic Development and Planning Department staff shall review 

applications for Variance and Conditional Use and submit a written report to the BZA 
before the public meeting.  Such reports shall recommend approval, modification, or 
disapproval of the application. 

 
3. The Economic Development and Planning Department shall maintain a record of the 

BZA proceedings and respond to all Praecipe for appeal. 
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4. It is the responsibility of the secretary of the BZA to issue to every applicant the final order 
or journal entry.  Said final order shall include written notification of the BZA decision 
rendered and shall be issued no later than five (5) days following each scheduled Board 
meeting.  Absent any action to appeal a BZA decision; the Board continues to have thirty 
(30) days following entry of the final order in which to reconsider a case.  Once thirty (30) 
days has elapsed, the appeal time has lapsed and reconsideration is not possible.  In special 
circumstances and upon just and reasonable finding, the Chairperson may elect to instruct 
the secretary of the BZA to withhold or stay, (02/20/07) for a period not to exceed thirty 
(30) days, the final order if one (1) or more Board members desires to reopen a case for 
reconsideration.  A request to order a stay assumes that any party to the proceeding would 
not be prejudice to such a delay (02/18/97). 

 
E. SUSPENSION OR AMENDMENT OF RULES 
 

1. These rules and regulations may be suspended only upon the affirmative vote of no fewer 
than four (4) members. 

 
2. These rules and regulations may be amended from time to time by a majority vote of the 

BZA membership.  Such amendments shall be effective thirty (30) days after an affirmative 
vote. 
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STAFF REPORT 
Board of Zoning Appeals 

January 22, 2019 
 

Case: CU-3922 
Prepared by: Brad Fisher 

 
Owner/Applicant: Shelly & Sands, Inc. 
Township: Hamilton Township 
Site: 5636 Lockbourne Rd. (PID #150-000125) 
Acreage: 
Zoning: 

106-acres  
Rural and General Industrial (GI) 

Request: Requesting a Conditional Use from Sections 610.06(7) and 610.091(2) 
of the Franklin County Zoning Resolution to allow the placement of fill 
in the floodway fringe and floodway. 

 
Summary 
The applicant is requesting a Conditional Use to allow the placement of fill in the floodway fringe and 
floodway. The application does not satisfy the criteria necessary to grant a Conditional Use. Staff 
recommends denial. 
  
Description of the Request 
The subject site is located on the east side of Lockbourne Road, north of Rohr Road and bordered by Big 
Walnut Creek to the north.  
 
The applicant has requested a Conditional Use from the Franklin County Zoning Resolution to allow for a 
pay-to-dispose of clean hard fill operation in the floodway fringe and floodway. The fill could only 
include reinforced or non-reinforced concrete, asphalt concrete, brick, block, tile, and/or stone.  
 
History 
The applicant applied for and received conditional approval of a similar Conditional Use in 2006, which 
only allowed for Shelly & Sands material to be used as fill, which was to be monitored and recorded. A 
complete list of the conditions of approval from 2006, case CU-3623 is as follows: 
 

1. The applicant submits Erosion and Sedimentation Control Plan to Franklin Soil and Water 
Conservation District and adheres to all requirement of the agency, as the project progresses. The 
applicant also has to notify Franklin Soil & Water Conservation District for bi-monthly 
inspections, once the project commences. 

2. That annual reports will be provided to the County and Township regarding quantity of fill placed 
on the site (reporting previous year’s activity). 

3. The hours of operation shall be limited to 8:00 AM to 8:00 PM, Monday through Sunday.  
4. All state and federal permits be obtained. 
5. That only Shelly & Sands material will be dumped at the site and it will be monitored and 

recorded. 



6. The lakes will be tested for water quality and the water table be tested for any change to the water 
table and annual reports have to be submitted to Franklin County Economic Development & 
Planning Department, Hamilton Township and City of Columbus for review and approval. 

7. That there will not be any asphalt products dumped on the site. 
8. Shelly & Sands agrees that the City of Columbus Water Division can put a test well on the site (at 

the City’s expense).  
9. The inoperable equipment to be removed from the site by June 30, 2006. 

 
The only change to the previously approved Conditional Use permit is to allow entities other than Shelly 
& Sands to deposit material and to allow asphalt as clean hard fill. 
 
The request was presented to the Board on November 19, 2018, and the applicant requested to table the 
case until January 22, 2019. Staff received updated material on December 14, 2018, and routed that 
information to the City of Columbus, Division of Water, and to the Ohio Environmental Protection 
Agency (OEPA) for review. As of January 14, 2019, OEPA had not responded and the City had requested 
denial of the request. 
 
Surrounding Land Use/Zoning 
Properties to the north, east and south are zoned Rural in Hamilton township and developed with single-
family homes and agricultural uses. The property to the west is zoned Excavation and Quarry in Hamilton 
Township, owned by the City of Columbus, and up until September, 2018 operated by the National Lime 
and Stone Company. 
 
Area Plans 
The Obetz and Hamilton Township Community Plan, adopted in 1998, contains a Future Land Use Map 
and Land Use recommendations. The Plan recommends this property for Excavation and Quarry uses and 
supports land use regulations that protects groundwater resources from possible contamination. 
 
The South Central Accord, adopted in 1997 and amended in 2004, contains a Groundwater Pollution 
Potential Map that identifies the subject site as being located in the Wellfield Protection Area and having 
the highest potential for groundwater pollution. The Plan states that an emphasis should be placed on 
ensuring proper design and operation of facilities within the wellfield in order to lower the risk of 
contamination. 
 
The applicant provided no information describing how the deposit of fill from entities other than Shelly & 
Sands will be regulated. If the protection of groundwater cannot be assured, the proposal does not meet 
the Plan’s recommendations.   
 
Staff Review 
A Conditional Use from Section 610.06 is permitted, provided it meets all applicable standards and 
requirements of the Zoning Resolution and any conditions attached by the Board in granting the 
Conditional Use Permit. 
 
Conditional Use from Section 610.06(7) – Floodway Fringe:   
− The permanent placement of material and fill is a Conditional Use in the floodway fringe. 

o The applicant is requesting to allow a pay-to-dispose of clean hard fill in the floodway fringe and 
floodway. 
 The applicant was approved to allow the permanent placement of clean hard fill in 2006 

on the subject site, provided that only Shelly & Sands material will be dumped at the site, 
it will be monitored and recorded, and fill material could not include asphalt products 

 
 



 
Conditional Use from Section 610.091(2) – Floodway:   
− The permanent placement of material and fill is permitted in the floodway provided hydrologic and 

hydraulic analysis is performed in accordance with standard engineering practices and demonstrates 
that the proposed encroachment would not result in any increase in flood levels during the occurrence 
of the Base Flood Discharge. 
o The applicant is requesting to allow a pay-to-dispose of clean hard fill in the floodway. 

 The required hydrologic and hydraulic analysis was approved in 2006, and there will be 
no increase in flood levels during the occurrence of the Base Flood Discharge 
 
 

Technical Review Committee Agency Review 
Franklin County Engineer’s Office and Franklin Soil and Water Conservation District 
Indicated no concerns with the request. 
 
City of Columbus – Division of Water 
After reviewing the updated information provided by the applicant, the City is still concerned about 
asphalt being used as permanent fill. Shelly & Sands has also provided no information as to where these 
other companies would obtain their “clean hard fill” and how they would verify that all fill material does 
not contain asphalt and/or other hazardous materials. Because of these concerns, the City of Columbus 
Division of Water recommends denial of the request. 
 
Staff Analysis 
Franklin County Zoning Resolution 
Section 815.041 – Approval of Conditional Use: 
The Board of Zoning Appeals shall only approve an application for a Conditional Use if the following 
three (3) conditions are met:  
1) The proposed use is a Conditional Use of the Zoning District, and the applicable Development 

Standards established in this Zoning Resolution are met; 
» The proposed use is a Conditional Use in the Floodplain district and a previously approved 

hydrologic and hydraulic analysis showed that no increase in Base Flood Elevation would result.   
2) The proposed development is in accordance with applicable plans or policies for the area; 

» Staff notes that the existing operation of the subject site is in accordance with the applicable Plans 
and policies.  

» However, Staff notes that the applicant has not proposed a way to account for what is being 
deposited by an entity other than Shelly & Sands. If the proposed fill is not accounted for or 
includes asphalt materials, there could be a negative impact to the groundwater quality and any 
future development on the subject site. 

3) The proposed use will be in keeping with the existing land use character of the area. 
» The applicant stated that there will be no change to the Reclamation Plan previously approved 

with Conditional Use case CU-3562, in 2006. 
» Staff notes that the only change will be that the fill placed on the property will be from outside 

vendors and may include asphalt materials. There will be no change in the location of fill 
previously approved. 

 
 
 
 
 
 
 
 



Recommendation  
Staff’s recommendation is that the Board of Zoning Appeals deny a Conditional Use from Sections 
610.06(7) and 610.091(2) of the Franklin County Zoning Resolution to allow the placement of fill in the 
floodway fringe and floodway. 
 
 
Resolution 
For your convenience, the following is a proposed resolution: 
 
Proposed Resolution for Request: 
__________________ moves to approve a Conditional Use from Sections 610.06(7) and 610.091(2) of 
the Franklin County Zoning Resolution as outlined in the request for the applicant identified in Case No. 
CU-3922. 

 
 
Seconded by: ____________________________ 
 
Voting: 

 
 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the Conditional Use 
from Sections 610.06(7) and 610.091(2) of the Franklin County Zoning Resolution as outlined in the 
request for the applicant identified in Case No. CU-3922 results from applicant’s failure to satisfy the 
criteria for granting a Conditional Use under Section 815.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 
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Economic Development & Planning Department 
James Schimmer, Director 
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STAFF REPORT 
Board of Zoning Appeals 

January 22, 2019 
 

Case: VA-3928 
Prepared by: Phil Ashear 

 

 
Summary 
The applicant is requesting a Variance from Sections 512.02(1) and 512.02(2) to allow the construction of 
an accessory building that would exceed the maximum number and size of accessory buildings on a lot 
smaller than one (1) acre in size in an area zoned Rural.  The applicant has taken several steps to address 
Staff’s concerns and Staff therefore recommends approval with conditions of the request from Section 
512.02(2).  Staff recommends withdrawal of the request from Section 512.02(1) because the proposed 
development on the updated site plan is in compliance with this section. 
 
History 
This case was originally on the November 2018 agenda and the applicant requested a tabling to the 
January 2019 meeting.  The applicant provided updated materials including an updated site plan, 
information on nearby properties and an updated application.   
 
Description of the Request 
The subject site is located on the west side of Wilson Road, north of I-70 in unincorporated Franklin 
Township.  The subject site and one parcel across the street are the only unincorporated parcels in the 
immediate area, however, the unincorporated neighborhood of Mon-E-bak is only 0.3 miles southeast.  
The rest of the area is in the City of Columbus.  The site includes an approximately 1,200 sq. ft. single-
family home and two existing accessory buildings that are 580 sq. ft. (including a lean-to) and 149 sq. ft. 
in size, respectively. The revised site plan indicates that the 580 sq. ft. structure would be removed and a 
1,200 sq. ft. accessory building would be constructed. 
 
 

Applicant/Owner: 
Township: 

Calvin Lemon 
Franklin Township 

Site: 
Acreage: 
Zoning: 

1333 N. Wilson Rd. (PID #142-000002) 
.885 acres 
Rural 

Utilities: Private water and wastewater 
Request: Requesting a Variance from Sections 512.02(1) and 512.02(2) to allow 

the construction of an accessory building that would exceed the 
maximum number and size of accessory buildings on a lot smaller than 
one (1) acre in size in an area zoned Rural. 



 
Surrounding Area  
The subject site is located Southwest of Downtown Columbus but inside the Outerbelt in unincorporated 
Franklin Township.  Parcels in the surrounding area are primarily residential -- multi-family to the south, 
single-family to the north and east -- with some commercial properties to the south and southeast.  All 
surrounding parcels, with the exception of one parcel zoned SCPD in unincorporated Franklin Township, 
are in the City of Columbus.  The applicant has provided information on oversized accessory structures 
on several sites in the unincorporated Mon-E-Bak neighborhood that is located approximately 0.3 miles 
southeast of the subject site.  Staff reviewed this information and relevant Variances in this area and 
found that a Variance was granted for an oversized accessory structure in 2007.  This approved structure, 
located approximately 0.6 miles from the subject site on Brookside Blvd, is approximately 1,372 sq. ft. in 
size on a lot that is 0.54 acres in size. 

 
Comprehensive Plan 
The subject site is located within the planning area of the Scioto Franklin Neighborhood Plan, which was 
adopted by the County Commissioners in 2011.  This plan recommends residential uses of four (4) units 
per acre or more for the subject site.  The subject site is also in the planning area of the Trabue-Roberts 
Area Plan, which was adopted by the City of Columbus in 2011.  This plan recommends low-medium 
density residential uses and discourages commercial development in existing residential areas. 
 
The proposed development does not change the existing residential land use and does not conflict with the 
Plan’s recommendation. 
 
Staff Review 
Variance from Section 512.02(1) – Location, Number, and Size of Residential Accessory Structures: 
− A lot zoned Rural shall contain no more than two (2) accessory buildings. 

• The proposed development would include a third accessory structure on the property. 
o A variance from this section is no longer necessary based on a review of the updated site 

plan.  Staff believes this section should be withdrawn from the request. 
 
Variance from Section 512.02(2) – Accessory Building Development Standards: 
− Lots smaller than one (1) acre shall have a maximum accessory building size of 720 sq. ft. 

• The proposed total square footage of accessory buildings on the site would be 1,349 sq. ft. 
o A variance of 629 sq. ft. is required. 
o Staff notes that this request is 285 sq. ft. less than the original request for a 914 sq. ft. 

Variance. 
 
Technical Review Committee Agency Review 
No Technical Review Committee Agencies expressed concern. 
 
Staff Analysis  
The Franklin County Zoning Resolution identifies five (5) criteria in Section 810.041 that must be 
satisfied to approve a variance request.   
 
1) Special conditions and circumstances exist which are peculiar to the land or structure involved and 

which are not applicable to other lands or structures in the same zoning district; 
» The applicant stated that the size of the property in comparison to other properties in the area 

constitutes a special circumstance and provided examples of other accessory structures in the area. 
» Staff believes that the size of the lot and the presence of other, similar structures in the area 

constitute a special circumstance. 



2) A literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution; 
» The applicant provided an example of a property smaller than the subject site that also includes an 

oversize accessory structure.   
» Staff agrees that examples of similar development was approved on other properties in the same 

Zoning District. 
3) The special conditions and circumstances do not result from the action of the applicant; 

» The applicant indicated that the special circumstance is not a result of their actions. 
» Staff agrees that the character of the area and the presence of other similar structures is not a result 

of actions taken by the applicant. 
4) Granting the variance requested will not confer on the applicant any special privilege that is denied 

by this Zoning Resolution to other lands or structures in the same Zoning District; 
» The applicant stated that granting the variance would not confer special privileges and will allow 

them to use the property with the same utility of other residential properties in the area. 
» Staff believes that the granting a Variance will not confer a special privilege and would allow the 

applicant to use the property in similar way to other properties in the area. 
5) Granting the variance will not adversely affect the health or safety of persons residing or working in 

the vicinity of the proposed development, be materially detrimental to the public welfare or injurious 
to private property or public improvements in the vicinity; 
» The applicant stated and Staff agrees that the proposed development would not adversely affect the 

health or safety of persons residing or working in the area, be materially detrimental to the public 
welfare or injurious to private property or public improvements in the vicinity. 

 
Recommendation  
Staff’s recommendation is that the Board of Zoning Appeals approve with conditions a Variance from 
Section 512.02(2) to allow the construction of an accessory building that would exceed the maximum size 
of accessory buildings on a lot smaller than one (1) acre in size in an area zoned Rural.  The conditions 
are as follows: 

1. The applicant must apply for and receive approval of a Certificate of Zoning Compliance from 
the Franklin County Economic Development and Planning Department. 

 
Resolution 
For your convenience, the following is a proposed resolution: 
 
Proposed Resolution for Request: 
__________________ moves to approve a variance from Section 512.02(2) of the Franklin County 
Zoning Resolution as outlined in the request for the applicant identified in Case No. VA-3928 with Staff’s 
recommended conditions. 

 
 
Seconded by: ____________________________ 
 
Voting: 

 
 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 



__________________ moves that the basis for denying the applicant’s request for the variance from 
Section 512.02(2) of the Franklin County Zoning Resolution as outlined in the request for the applicant 
identified in Case No. VA-3928 results from applicant’s failure to satisfy the criteria for granting a 
variance under Section 810.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 



¬

_̂

§̈¦270

UV104

§̈¦670§̈¦71UV315

§̈¦70

1
0 300 600150

Feet

TWIN CREEKS

CHARBRAY

GIBBSTONE

GRIMES

W
ARB

LE

CARTER

WINDWARD

FARM BROOK

G
ELBRAY

GRAYBECKTALCOTT

CIDERMILL

DRAGONFLY

W
ILSO

N

T YESTONE

WIL

SO
N

W
O

O
DS

M
A

R
C

H
FI

EL
D

WEST HORIZONS

TR
AD

E
W

IN
D

S

FOSSIL

EDELLMARR

G
LE

N
C

O
VE

Requesting a Variance from
Sections 512.02(1) and
512.02(2) to allow the
construction of an
accessory building that
would exceed the
maximum number and size
of accessory buildings on a
lot smaller than one (1)
acre in size in an area
zoned Rural.

VA-3928

Acres: 0.885
Township: Franklin

Service Layer Credits:

1333 Wilson Road

Parcels

Streets

Columbus



WEST HORIZONS

W
ILSO

N

WINDWARD

FARM BROOK

¬

_̂

§̈¦270

UV104

§̈¦670§̈¦71UV315

§̈¦70

1

Requesting a Variance from
Sections 512.02(1) and
512.02(2) to allow the
construction of an
accessory building that
would exceed the
maximum number and size
of accessory buildings on a
lot smaller than one (1)
acre in size in an area
zoned Rural.

VA-3928

Acres: 0.885
Township: Franklin

Service Layer Credits:

1333 Wilson Road

Parcels

Streets

0 50 10025
Feet



¬

_̂

§̈¦270

UV104

§̈¦670§̈¦71UV315

§̈¦70

1

TWIN CREEKS

CHARBRAY

GIBBSTONE

GRIMES

W
AR

B
LE

CARTER

WINDWARD

FARM BROOK

G
ELBRAY

GRAYBECKTALCOTT

CIDERMILL

DRAGONFLY

W
ILSO

N

T YESTONE

WIL

SO
N

W
O

O
DS

M
A

R
C

H
FI

EL
D

WEST HORIZONS

TR
AD

E
W

IN
D

S

FOSSIL

EDELLMARR

G
LE

N
C

O
VE

Requesting a Variance from
Sections 512.02(1) and
512.02(2) to allow the
construction of an
accessory building that
would exceed the
maximum number and size
of accessory buildings on a
lot smaller than one (1)
acre in size in an area
zoned Rural.

VA-3928

Acres: 0.885
Township: Franklin

Service Layer Credits:

1333 Wilson Road

Streets

Parcels

County Zoning
Rural

Select Commercial Planned District

Columbus Zoning
Residential

Multi-family

Commercial

Manufacturing

0 300 600150
Feet





 

 
Commissioner Kevin L. Boyce      Commissioner Marilyn Brown      Commissioner John O’Grady 
President 
 
Economic Development & Planning Department 
James Schimmer, Director 
 

 
 

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104 

Tel: 614-525-3094  Fax: 614-525-7155  Development.FranklinCountyOhio.gov 

 
STAFF REPORT 
Board of Zoning Appeals 

January 22, 2019 
 

Case: VA-3933 
Prepared by: Phil Ashear 

 
Summary 
The applicant is requesting a Variance from Sections 501.012 and 501.024(b) of the Franklin County 
Zoning Resolution to allow the construction of a fence in front of an established building line that would 
be six (6) feet in height and would include chain link material in an area zoned Rural.  The request does 
not satisfy the criteria for granting a Variance.  Staff recommends denial of the request.  
 
Description of the Request 
The subject site is located on the west side of Harrisburg Georgesville Road, northwest of the 
unincorporated community of Darbydale. This parcel consists of two non-contiguous sections that each 
border the Harrisburg Georgesville Road right-of-way.  The proposed development is on the smaller of 
the two sections of the parcel, located to the south.  The applicant is proposing a fence that would enclose 
the front portion of the property.  The applicant indicated this fence was necessary for security of 
equipment as well as containing rescue dogs on the property.  The applicant stated that livestock have 
been kept on the property before and they may try again in the future, but currently no livestock are kept.  
Note: the fence is already constructed and a second small fence exists near the right-of-way that the 
applicant said would be removed.  The only existing structure on the lot is a 16 by 40 foot garage totaling 
640 square feet. 
 
Surrounding Zoning and Land Use  
Surrounding properties are zoned Rural and located in Pleasant Township. The area has developed with 
low-medium density single-family lots.  Most of the parcels west of Harrisburg Georgesville Road are 

Owner: 
Applicant: 
Township: 

Clark C. Wolfe 
Eryn Longbrake 
Pleasant Township 

Site: 
Acreage: 
Zoning: 

5401 Harrisburg Georgesville Road. (PID #230-000045) 
19.63-acres 
Rural   

Utilities: N/A 
Request: The applicant is requesting a Variance from Sections 501.012 and 

501.024(b) of the Franklin County Zoning Resolution to allow the 
construction of a fence in front of an established building line that would 
be six (6) feet in height and would include chain link material in an area 
zoned Rural. 



also impacted by Riparian Setbacks.  The northern section of the subject parcel is impacted but Riparian 
Setbacks, but the smaller portion to the south is not. 

 
Comprehensive Plans 
The site is located in the planning areas of the Pleasant Township Comprehensive Plan and the Big Darby 
Accord Watershed Master Plan.  The Pleasant Township Comprehensive Plan, adopted in 2009, includes 
a Future Lands Use Map that recommends conservation development with at least 50 percent open space.   
 
The Big Darby Accord Watershed Master Plan, which was adopted in 2006, includes a General Land Use 
Map and a Conservation Strategy Tiers Map.  Bother maps indicate that the subject site is located in a 
Tier 2 conservation area.  Tier 2 areas are of moderate consideration for acquisition and conservation.  
The proposed fence is not in contradiction with these recommendations. 
 
Staff Review 
Variance from Section 501.012 – Fence Height: 
− No fence between a fence or wall between a street and a principal structure shall be more than three 

and one half (3.5) feet in height.  
• The fence is located between a street and established building line and six (6) feet in height. 

o A variance of two and a half (2.5) feet is required. 
 
Variance from Section 501.024(b) – Fence Materials: 
− Chain link fences shall not be permitted between a street and a principal structure.  

• The proposed fence would include chain link material between a street and the property’s 
building line. 

o A variance to allow chain link material in front of the building line is required. 
 
Technical Review Committee Agency Review 
No technical review agencies expressed concerns with the proposed development. 
 
Staff Analysis  
The Franklin County Zoning Resolution identifies five (5) criteria in Section 810.041 that must be 
satisfied to approve a variance request.   
 
1) Special conditions and circumstances exist which are peculiar to the land or structure involved and 

which are not applicable to other lands or structures in the same zoning district; 
» The applicant stated that the security of rescue dogs, farm equipment and livestock constitute a 

special circumstance and that a three and half (3.5) foot fence would not be adequate. 
» The applicant’s stated circumstance is no different from other properties in the area, and Staff 

believes that no special circumstance exists. 
» Staff notes that a six (6) foot chain link fence could be legally constructed at the building line and 

would not require a Variance. 
 
2) A literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 

rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution; 
» Staff believes that a literal interpretation of the Zoning Resolution would not deprive the applicant 

of rights.  A legal location of the fence could still achieve the applicant’s goals and be in keeping 
with the Standards of the Zoning Resolution. 

 
3) The special conditions and circumstances do not result from the action of the applicant; 

» The applicant indicated that the security needs are not a result of their actions. 



» Staff disagrees and also notes that there is ample space on the lot to achieve the applicant’s security 
needs with conforming development.  

 
4) Granting the variance requested will not confer on the applicant any special privilege that is denied 

by this Zoning Resolution to other lands or structures in the same Zoning District; 
» The applicant indicated that granting the Variance would not confer special privileges.  
» Staff believes that granting the Variance would confer a special privilege on the applicant as the site 

is not unique and no special circumstance exists.  
 

5) Granting the variance will not adversely affect the health or safety of persons residing or working in 
the vicinity of the proposed development, be materially detrimental to the public welfare or injurious 
to private property or public improvements in the vicinity; 
» The applicant stated and staff agrees that granting the variance will not adversely affect the health 

or safety of persons residing in the vicinity.  However, staff believes granting the Variances would 
set a precedent for six (6) foot tall chain link fences in the front yard which Staff believes would 
negatively impact community character.  

 
Recommendation  
Staff’s recommendation is that the Board of Zoning Appeals deny a Variance from Sections 501.012 and 
501.024(b) of the Franklin County Zoning Resolution to allow the construction of a fence in front of an 
established building line that would be six (6) feet in height and would include chain link material in an 
area zoned Rural. 
 
Resolution 
For your convenience, the following is a proposed resolution: 
 
Proposed Resolution for Request: 
__________________ moves to approve a variance from Sections 501.012 and 501.024(b) of the 
Franklin County Zoning Resolution as outlined in the request for the applicant identified in Case No. VA-
3933. 

 
 
Seconded by: ____________________________ 
 
Voting: 

 
 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the variance from 
Sections 501.012 and 501.024(b) of the Franklin County Zoning Resolution as outlined in the request for 
the applicant identified in Case No. VA-3933 results from applicant’s failure to satisfy the criteria for 
granting a variance under Section 810.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 
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150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104 

Tel: 614-525-3094  Fax: 614-525-7155  Development.FranklinCountyOhio.Gov 

 
STAFF REPORT 
Board of Zoning Appeals 

January 22, 2019 
 

Case VA-3934 
Prepared by: Brad Fisher 

 
Owner/Applicant: Anatoliy and Nadiya Meleshchuk 
Township: Brown Township 
Site: 0 Amity Road (PID #120-001267) 
Acreage: 
Zoning: 
Utilities: 

3.65-acres  
Rural  
Private water and wastewater 

Request: Requesting a Variance from Section 650.162(d) to allow the 
construction of a driveway in the Big Darby Watershed Riparian Setback 
in an area zoned Rural. 

 
Summary 
The applicant is requesting a Variance from Section 650.162(d) of the Franklin County Zoning 
Resolution to allow the construction of a driveway in the Big Darby Watershed Riparian Setback in an 
area zoned Rural. The request meets the criteria for granting a variance. Staff recommends approval with 
conditions.  
  
Description of the Request 
The applicant’s property is located at the northeast corner of Creek Road and Hayden Run Road in Brown 
Township. The applicant is requesting to construct a driveway within the Riparian Setback in order to 
build and access a single-family home.  
 
The lot was created, and approved by Staff on September 12, 2017, subject to a shared access easement 
with the property to the east. Both the subject site and the property to the east are impacted by the Big 
Darby Creek Watershed Riparian Setback. As of January 11, 2019, no development has occurred on the 
property outside of the right-of-way. The shared access was a requirement of the Franklin County 
Engineer’s Office in order to reduce access points along Hayden Run Road and minimize the access 
point’s distance from Creek Road.  
 
Surrounding Area 
The subject site and surrounding area is zoned Rural in Brown Township and includes agricultural land 
and single-family homes. The Riparian Setback is to Humphrey Ditch, which runs along the properties to 
the east and south. 
 
Comprehensive Plan 
The Brown Township Comprehensive Plan, adopted in 2005, recommends Low Density Rural 
Residential development for this area, and includes the Darby Creek Corridor Overly District. The 
Overlay District recommends a minimum of 5-acre lot sizes with 300 feet of road frontage. 



 
The Big Darby Accord Watershed Master Plan, adopted in 2006, includes two maps to guide development: 
a Proposed General Land Use Map and a Conservation Strategy Map.  These maps show the subject site in 
an Environmental Conservation Zone, Tier 1.  Tier 1 areas have important hydro-geologic considerations 
and may include: floodplains, wetlands, in-stream sensitive habitat areas, critical groundwater recharge and 
pollution potential.   
 
The Plan does not recommend constructing driveways in the Riparian Setback, however, the applicant is 
able to develop the lot in accordance with the adopted zoning regulations and will be required to mitigate 
the disturbance of the driveway. 
 
Staff Review 
Variance from Section 650.162(d) – Prohibited Uses in Riparian Setbacks:   
− The installation of driveways are prohibited. 

o The applicant is requesting to construct a driveway within the Riparian Setback, which will serve 
as a shared access point for two (2) lots. 

 
Technical Review Committee Agency Review 
No Technical Review Agencies expressed concerns with the request. 
 
Staff Analysis  
The Franklin County Zoning Resolution identifies five (5) criteria in Section 810.041 that must be 
satisfied to approve a variance request.   
 
1) Special conditions and circumstances exist which are peculiar to the land or structure involved and 

which are not applicable to other lands or structures in the same zoning district; 
» The lot was created with a condition that a shared access drive be located along the eastern property 

line, which is located within the Riparian Setback.  
 

2) A literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution; 
» Staff notes that the entire shared access easement, required by the Franklin County Engineer’s 

Office at the time of creating the lot, is located within the Riparian Setback.  
 
3) The special conditions and circumstances do not result from the action of the applicant; 

» Staff does not believe the special condition resulted from any action of the applicant. The shared 
access easement was dedicated prior to the applicant purchasing the lot. 

 
4) Granting the variance requested will not confer on the applicant any special privilege that is denied 

by this Zoning Resolution to other lands or structures in the same Zoning District; 
» The applicant indicated that the proposed driveway design is standard, and would be no different 

than the surrounding driveways.  
» Staff does not believe that granting the variance would confer a special privilege on the applicant as 

the location of the driveway has been conditioned by the Franklin County Engineer’s Office and 
will also allow for access to the property to the east. 
 

5) Granting the variance will not adversely affect the health or safety of persons residing or working in 
the vicinity of the proposed development, be materially detrimental to the public welfare or injurious 
to private property or public improvements in the vicinity; 
» The applicant stated and staff agrees that granting the variance will not have a negative impact on 

the area.   



 
 
Recommendation 
Staff recommends approval with conditions of a Variance from Section 650.162(d) of the Franklin 
County Zoning Resolution to allow the construction of a driveway in the Big Darby Watershed Riparian 
Setback in an area zoned Rural with the following conditions:  
 

1. The applicant must mitigate the disturbance in the Riparian Setback as required by Section 
650.20 of the Franklin County Zoning Resolution. Proposed mitigation measures must be 
indicated on the site plan submitted for a Certificate of Zoning Compliance and be approved by 
the Franklin Soil and Water Conservation District. 

2. The applicant must apply for and receive approval of a Certificate of Zoning Compliance for the 
proposed single-family home and driveway from the Franklin County Economic Development 
and Planning Department. 

3. The applicant must apply for and receive approval of a Building Permit for the proposed single-
family home from the Franklin County Economic Development and Planning Department. 

 
 
Resolution 
For your convenience, the following is a proposed resolution: 
 
Proposed Resolution for Request: 
__________________ moves to approve a Variance from Section 650.162(d) of the Franklin County 
Zoning Resolution as outlined in the request for the applicant identified in Case No. VA-3934 with the 
conditions recommended by Staff. 

 
 
Seconded by: ____________________________ 
 
Voting: 
 

 
 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the variance from 
Section 650.162(d) of the Franklin County Zoning Resolution as outlined in the request for the applicant 
identified in Case No. VA-3934 results from applicant’s failure to satisfy the criteria for granting a 
variance under Section 810.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 
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