Commissioner John O’'Grady -
President

Commissioner Paula Brooks ¢« Commissioner Marilyn Brown

Economic Development & Planning Department
James Schimmer, Director

> WP

Franklin County Planning Commission

Franklin County Courthouse
373 South High Street - Lobby
Meeting Room B, 25" Floor
Columbus, OH 43215

Wednesday, October 12, 2016
1:30 pm

Call roll for board members

Introduction of staff

Swearing in of witnesses

Approval of minutes from the September 14, 2016 meeting

New Business:

667-FP(c) — Matt Brown

Engineer:
Township:
Site:
Acreage:
Utilities:
Request:

Applicant/Owner: Pulte Homes of Ohio LLC — Joel West

EMH&T - Matthew Kirk

Jefferson Township

1290 N Waggoner Rd. (PID #171-000029)

6.225 acres

Public water and wastewater

Requesting final plat approval of the Villages at Jefferson Run Phase 3
subdivision to allow the creation of 26 lots and 1 reserve.

677-V — Brad Fisher

Agent:
Township:
Site:
Utilities:
Request:

Applicant/Owner: Jefferson Grove One LLC

Heather King

Jefferson Township

0 Kenny Rd. (PID #171-000004)

N/A

Requesting a Variance from Section 501.05 of the Franklin County
Subdivision Regulations to allow the creation of a lot that exceeds the
maximum depth to width ratio.

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104
Tel: 614-525-3094 Fax: 614-525-7155 Development.FranklinCountyOhio.Gov




iii. JEFF-16-09 — Matt Brown

Applicant: MI Homes — Daivd Hodge

Owners/Sites: Linda L. Holliday TR - 2865 Darling Road (PID #170-000010)
Gary R. Kitsmiller TR - 0 Darling Road (PID#170-000767)
Forrest A. Lines - 0 Reynoldsburg-New Albany Road (PID# 170-001851)
Diana L. Garvey - 2635 Reynoldsburg-New Albany Road (PID# 170-001910)
Linda L. Holliday TR - 0 Darling Road (PI1D# 170-002307)
Ryan G. Kitsmiller - 2860 Darling Road (PID# 170-003876)

Township: Jefferson Township

Acreage: 62.1-acres

Utilities: Public water and wastewater

Zoning: Restricted Suburban Residential (RSR)

Request: Requesting to rezone from the Restricted Suburban Residential (RSR) District

to the Planned Suburban Residential District (PSRD) to allow for the
development of 75 single-family homes.

6. Adjournment of meeting to November 9, 2016



Commissioner John O’Grady ¢ Commissioner Paula Brooks « Commissioner Marilyn Brown
President

Economic Development & Planning Department
James Schimmer, Director

MINUTES OF THE
FRANKLIN COUNTY PLANNING COMMISSION

Wednesday, September 14, 2016

The Franklin County Planning Commission convened in Meeting Room A, Franklin County Courthouse,
373 South High Street, Columbus, Ohio, 43215, on Wednesday, September 14, 2016.

Present were:
Tim Guyton, Vice Chairperson
Dan Blechschmidt
Roxyanne Burrus
Chet Chaney
Debbie Johnson
Jason Sanson
Annie Ryznar

Franklin County Economic Development and Planning Department:
Jenny Snapp, Assistant Director
Matt Brown, Planning Administrator
Brad Fisher, Planner

Vice Chairpeson Guyton opened the meeting.

The first order of business being the roll call of members, the introduction of staff, and the swearing in
of witnesses.

The next order of business was the approval of the minutes from the August 10, 2016, meeting. Mr.
Chaney made a motion to approve the minutes of the August 10, 2016, meeting minutes. The motion
was seconded by Ms. Johnson. The motion was approved by a vote of six-to-zero vote.

OLD BUSINESS:

The next item of business being Case No. JEFF-16-06. The Applicant is Grand Communities, LTD. The
township is Jefferson Township. The location is 3866 Waggoner Road. It is 25.76 acres and is serviced
by public water and sewer The request is to rezone from the Restricted Suburban Residential District
to the Planned Suburban Residential District to allow the construction of a 26-lot, single-family
subdivision. Mr. Blechschmidt made a motion to remove Case No. JEFF-16-06 from the table. It was
seconded by Mr. Chaney. The motion was approved by unanimous vote. Mr. Brown read and
presented the case to the Franklin County Planning Commission. Mr. Blechschmidt made a motion to
approve Case No. JEFF-16-06. It was seconded by Ms. Johnson. The motion failed by a five-to-one vote.

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104
Tel: 614-525-3095 Fax: 614-525-7155 Development.FranklinCountyOhio.gov



NEW BUSINESS:

The next item of business being Case No. 676-V. The Applicants are Jacqueline and William Speaks. The
agent is Deanna Cook. The township is Jefferson Township. It is located at 3575 Babbitt Road, and it is
6.268 acres in size. It is serviced by private water and wastewater. The request is for a Variance from
Section 501.05 of the Franklin County Subdivision Regulations to allow a division of land that will result
in a lot that does not meet the minimum lot frontage requirements and will not comply with lot
geometry requirement for side lot lines and the maximum depth-to-width ratio. Mr. Fisher read and
presented the case to the Franklin County Planning Commission. Mr. Chaney made a motion to
approve Case No. 676-V with Staff's conditions. It was seconded by Ms. Johnson. The motion was
approved by a six-to-zero vote.

The next item of business being the Findings of Fact regarding Case No. 676-V. Mr. Chaney made a
motion to accept the Findings of Fact that six items have been met for approval as specified in Section
701.07 of the Subdivision Regulations. Ms. Johnson Seconded the motion. The motion was approved
by a six-to-zero vote.

The next order of business being Case No. PERRY-16-07. The applicant is Perry Township. The township
is the Perry Township Zoning Commission. The request is to amend various sections of the Perry
Township Zoning Resolution. Mr. Fisher read and presented the case to the Franklin County Planning
Commission. Ms. Johnson made a motion to approve Case No. PERRY-16-07. It was seconded by Mr.
Blechschmidt. The motion was approved by a vote of five yeses and one abstention.

The next order of business being Case No. JEFF-16-08. The applicant is Jefferson Township. The
township is the Jefferson Township Zoning Commission. The request is to amend Article XI, Section
1100.01, Specifically Defined Words of the Jefferson Township Zoning Resolution.

Mr. Fisher read and presented the case to the Franklin County Planning Commission. Mr. Chaney made
a motion to approve Case No. JEFF-16-08. It was seconded by Ms. Johnson. The motion was approved
by a six-to-zero vote.

There being no further business coming before the Franklin County Planning Commission, Ms. Johnson
made a motion to adjourn the hearing. It was seconded by Mr. Blechschmidt.

By unanimous vote, the meeting was adjourned at 3:08 p.m.

Minutes of the September 14, 2016, Franklin County Planning Commission hearing were approved this
12" day of October, 2016

Signature



Commissioner John O'Grady ¢ Commissioner Paula Brooks ¢ Commissioner Marilyn Brown
President

Economic Development & Planning Department
James Schimmer, Director

STAFF REPORT

Planning Commission
October 12, 2016

Case 667-FP(c)
Prepared by: Matt Brown

Owner: Pulte Homes of Ohio LLC — Joel West

Engineer: EMH&T - Matthew Kirk

Township: Jefferson Township

Subdivision: Villages at Jefferson Run Phase 3

Site: 1290 Waggoner Road (PID #171-000029)

Acreage: 6.225 acres

Request: Requesting final plat approval of the Villages at Jefferson Run
Phase 3 subdivision to allow the creation of 26 lots and 1 reserve.

Backaground Information

History:
The Preliminary Plan for the Villages at Jefferson Run subdivision was approved on January 15, 2014 and
a two-year Preliminary Plan Extension was approved on December 9, 2015.

Proposal:
The applicant is requesting Final Plat approval of the Villages at Jefferson Run Phase 3 subdivision that
will create 26 single-family lots and 1 reserve.

Overview and Analysis
Technical Review Committee agencies expressed no concerns with the Final Plat and the Final Plat
conforms to the approved Preliminary Plan.

Staff Recommendation
Staff recommends approval of the Final Plat for Villages at Jefferson Run Phase 3.

As per Section 205.25 of the Franklin County Subdivision Regulations, the final plat must be recorded
within 6 months of the date of approval.

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104
Tel: 614-525-3094 Fax: 614-525-7155 Development.FranklinCountyOhio.gov
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Situated in the State of Ohi, County of Franklin, Yownship of Jefferson, and i
Township 4, Tewaship 1, Range 16, United States Mititary Lands, contaiaing
6225 ges of fand, more or Tess, said 225 scres being part of that ot of band
OF DHIO LLC by deed of 7ecord in Lnstwument Mumber
201409|20121132 Recorders Office, Franklin County, Ohic.

Tee underigned, PULTE HOMES OF ORIO LLC, a Michigan limited lisbiliy
company, by MATTHE! CALLAHAN, Division Vice Presideos Land
Acquisition, owaer of the Elndphllzl herein, duly authorized iz the premises, does hereby
certify mn this plat comeelly ropresents its “VILLAGES AT JEFFERSON RUN
FHASE 3, o ubdivision cousining Lots b 86 10 71, both inclusie, ud anarea
dmgﬂlnd 35 Reserve "C", does heredy acoept this plat af samee and dedicares ta public
use, 35 such, all of the Drive and Strests shown hereon and 0t baretafore dedicated.

In cpasideration of approval of this plas, the undersigned understands aad sgress to

Rulfll cheir obligstions and respoasibilities reflected in the subdivider's sgrevment and tie

subdivision cegutafions of Fracklin County, Olio. Zoning, building apd health pemmits

way be withheld in this sobdivision until the subdivider has complied with the
ividers agrocmeat.

Easements are hecehy reserved in, over and under areas designaed. on this plat as
“Easement” ar "Drainage Fasement”™. Each af the aforsmeotionad dosignated casements
‘pesait the construction, operation and maintensnce of a1l public and quasi pablic udlifies
sbove, bemcath and on the surface of the ground and, where necessary, are for the

comstruetion,

lands and for storm water drainage. Within these areas designated "Drainage Essement”

on this ple, an additionat easement is herehy ceserved for the purpese of constchiog,

aperabing and meimaining major stogm water drainage swales mndror other above grouad

storm waier drainage fecalitics. No shove grads structures, dams o other obstructions to

the flow of storra waler runolT are pecmitteil within Drainsge Easement arcas 2 delineaiod
ount

Tron pins shall be set at fl tor commers prior 1o the tansfor and acceptacce of any
street for public purpose.

MATEHEW J. CALLAHAN, Division Vice President of
Land Aequitition of PULTE HOMES DF GHIO LLC, fias bersumo set his hand tis

dayof 0_

Signed snd Acknowledged PULTE HOMES OF DHIO LLE

In the presence of:
By

MATTHEW J. CALLASAN,
Division Yice President of
AsqoisTtion

STATEOF OHIO

OF FRANKLIN ss:

Before me, 4 Notry Public in and for said State, personally appeared MATTHEW

3. CALLAHAN, Divisions Vice President of Laned Achoraion of FULTE UOMES OF

OHIO 115, who sckiowlodged the siping of the Grgning instument 1o be s

olmlary act and deed and the valunary act and deed of said PULTE num OF
OHIO LLE, fo s vaes e parposes xprassed besen.

In Witness Thereof, | have bereunto set my hand and sffined my official seal fis
day of .

My commission expires. ——
Mo Public, Statz of Ohlo

VILLAGES AT JEFFERSON RUN

PHASE 3

“Te undersigned herehy centifies that this subdivision plat conforms o spplicable zoming
cegulations.

Approvedthis  Dayof
20 Sefferson Township Zouing laspectar

The undersign Ieal water and sanitary sewer plant
cnpac:nsmsuns:rv:kmsi\lbdmsmn

Appraved s Day of
20 Dires
Jv:JTm Water and Sewer Distict

subdEvision regulations.

Approvedthis ___ Day of
20 Frankiin County Planning Commission

Approved this Dayof
20 Frankiin County Engineer

Approved tbis____ Day of
il Franklin County Drainage Engineer

This , 20__, rights-ofeway for the Drive and
Swreets becein dedi 2 ppraved and for the
County of Franklin, Shw of Ohio

Franklin County Commissianers
This plt shall recorded uotil alt required si
Treasferred this day of
0 . Auditer, Fraziklin Cousty, Ohio

Deputy Auditor,  Franklin Caunty, Obia

Filod far record this.  day of

0 at_ M.EeeS Recorder, Franidin County, Ohio
File o

Recoded s day of

n . Deputy Recorder, Frankliz County, Ohio
PlotBook __ Pages

LOCATION MAP AND BACKGROUND DRAWING
NOT 70 SCALE

SURVEY DATA:

BASIS OF BEARINGS: The bearings shown heceon are
based the bearing of Norty 03° 447 12* West for the easterly
line of "Waggover Chase Noeth*, 2 subdivision of reeord in
Plat Book 102, Page 35.

SOURCE OF DATA: The sources of recorded survey data
refereaed in the plan and text of this plat are the reonrds of the
Recorder's Office, Franklia County, Ohio

IRON PINS: Tron pins, where indicated hereon, unless
otherwise noled, ¢ 1o bo st and ar eon pipes, e

sixteenths ioch inside diameter, thirty inches long with =
'plamcplugplawdmlhcmpmdbunngmemhﬂsEMﬁT

consrscapuTagtlaicn of th sheet pavement and are o be
set with the top eod onc-fowth inch below the top of te
pavement. Opes installed, e top of the pin shal be marked
(punched) ta record the aztual Tocazion of the point.

RECEIVED
SEP 0 6 201

Franklin County Department
Frank "

6 - FR(C

SURVEYED, & PLATIED

EIVIH T

do_hereby certily that we hove surveyed the
dbgut ptomises, prapared the attoched plot, and that
iy plal i comect AN dimensions are in feet ond
dnimal ports. there

5 = lan Pin (See Survey Dota)
+ = MAG Nail to be set
@ = Pormanent Markes (See Survey Dota)

Prolessional Surveyor No. 7865 Date

VILLAGES AT JEFFERSON RUN PHASE 3
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043\ DHGNIASHETTS\ PLATL 0151048 V5~ FLRT PP MG poted by PRACKMD, W on B/75/7008 1355 47 7 bl poved by PRISIARD 00 AZ20/2010 1544 20 #

NOTE "A": At the time of platting, all of the Jand hereby
Dang plated s Vikages o Jeferson Run Pise 3 in Zooe X
(Areas determined outsice of the 0% znoual chance
floadplain), as dlslymed and nelmeeseﬂ ou e FEMA Flood
Insurance Map for Franklin Coun and Incorporated
Areas, map, atmbes AMICOR K. i 2 Shectve e of
Jua 77,3008,
ND‘I‘E *BY: The pupese of this plat is to show cermin
perty, Cights of way, and easement boundaries as of the time
O Hlatiog. At e snoest of f zoning aod lanaiog suorites
at the time of platfing, this plar shows some of the limitarions
b requiremeas of he soning cods i et on the Gt oF
fliog this plat for The Eimitatiens snd
requirements may change from tme w line and should be
Teviewcd 10 decoaine the then cureat o applcaie vse and
Ceveibpaen: mfatons of the somng cod 2 adoprad by the
goverameat authority baving jurisdiction. The then applicable
zoning codie shall have control aver conliicting Imitations
requitements thal may be shown 25 on this plat. This ot
shouid ot be consirucd o creatiog plat or subdivison
ctions, privale use wStrietions, covenants ruaning with the
{ond ot i eremeeatems of sy mature, except to (ke extont
spesifically identified as such.

©TE "C": At the fime of platiing, 3l of Villages at
]:Hm’wn ua Phase: 3 3 in the Licking Heights Local Schoal

NOTE "D" - SERYVE "C eserve "C*, 25 designated

and delineated hercon, shell be ovzed by mn association

comprised of the owners of the fec simple tles 10 the Iots in

the Villages at Jefferson ©n subdivisions as passive
and detention/retention.

NOTE " " - ACREAGE BREAKDOWN:

Tuta] acreage: 6225 Ac
Avreage i ight-of-way: 1329 Ac.
Amgc in e tos 4053 Ac.

3 Ac.

NOTE "F" - ACREAGE BREAKDOWN: Villages a
Mrm R thl is ont of the fo]lnwmg anklln County

Parcel Number 170-000029 5205 Ac.
NOTE "G": Stub strects are intended 10 be exteaded in the
futurs for access. to adjacent propertics. Ne extension of the
stubstrect will be allowed without plas or

NOTE "H": At the time of plting, elecaic, cable, and
service providers have nol issusd infommation
i s it cssement 31, n iion 1o those shawen 20
T gt o5 dueeed oecessary by th for_the
ntulagon uad miintenance of 1) of thes maun loe fac iics,
could convenisatly be shown on this plar_Existing cecordsd
sense iforaaien it Villagssat Jefesan Run Pese 3
any part theeof can be acquied by a competent
Cuamieion of the hen carens pubhe reeaeds inchuding more
in the Franklia County Recorder's Office.

NOTE "I* - LOTS IN VILLAGES AT JEFFERSON
RUN PHASE 3:  Pr
footing/foundation for the  residentil

og 1o
constructed oa each of lots 47-66, a1l inchusive, the builder of
surh building shall confec with the Eranklin County Economic
Development and Pleaning
dereomoning if  specisl
construction techniques andlor amsterials are to be emptoyed
on such lot.
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VILLAGES AT JEFFERSON RUN

PHASE 3

STREET !
CICAD A i

RESERVE "C”

i
i
I
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!
I
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1
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1
|

BOHANNON

1
|
t
1
|
L

BRI

[CEr—

DRAINAGE EASEMENT
FRANKLIN COUNTY DRAINAGE ENGINEER

1. The shaded area (designated the Stoom Water Maintenence
Easemeal) bis been granted o the Franklin Coudty
Commissioners so fat the Franklio Counly Drainzge
Tapinesr can maintain the Siam Sewers, Subsurface Lrains,
Strucures and Calverts,

2 No stusture or improvements of any kind, including sheds,
fences, fiower beds, rock gardens and trezs (ol excloding
grass and approved bank protection), shall be crected or
planted wishio the easement provided for the watercousse
unless reviewed and approved by the Fraoklin County
Drainage Eaginser.

3. Every owoer of property within the sterm water
maintznance easement shell mainiair the portion af said stamm
watcr casement in their property zad keep the sume free of
debis und obstruction of =ll kinds. Said maintenazce sball be
limited 10 roowing, cemoval of debris and turf meintenazce,
ALl other maintenance of the st scruays, dringge
channels, subsufece drains nd swrm sewers shall be
performed at the dirertion of lhc Freaklio County Drainage
Engineer

4. The property owner will maintain the drainage
swales, undewdrzins and storm sewers aloog the side and back
Io lines.

5. These restrictions and agreements shell run with the Jend
and shall bind the owner, his suceessors and sssigns unkss
and unfil a modification or change thereto is agreed m and
approved by Feanilin Ceunty.

6. All areas dishrbed during maintenance operations will be
resstablishod with grass; tree removal will zot be replanted.

This sheet is for informstion puposes only and is a0l
intended 1o creaw plat restrictions.  Moreinformation

the itch Maintenmnez Flgn can be
acquired by a competent examination of the then curreal
public. recorss, including tiose in the Recorders Office,
Franklia County, Ohio

HATCH LEGEND

Hatching for ditch maintenance areas are shown here at
constant i

- and will require fusding suflicéent to Tvinn

adequate
Denotes areasisewers added 1 Ditch Maintenzace Program
with Villages at feffersan Run Phase Z.

WiLLAGES A7 JEFFERSON RUN PHASE 3

20140345
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Requesting final plat
approval of the Villages at
Jefferson Run Phase 3
subdivision to allow the
creation of 26 lots and 1

reserve.

Acres: 6.225
Township: Jefferson

N .

1290 Waggoner Rd.
Parcels

Streets
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Requesting final plat
approval of the Villages at
Jefferson Run Phase 3
subdivision to allow the
creation of 26 lots and 1
reserve.

Acres: 6.225
Township: Jefferson

1290 Waggoner Rd.
Parcels

Streets




Commissioner John O'Grady + Commissioner Paula Brooks ¢ Commissioner Marilyn Brown
President

Economic Development & Planning Department
James Schimmer, Director

STAFF REPORT

Planning Commission
October 12, 2016

Case: 677-V
Prepared by: Brad Fisher
Applicant/Owner: Jefferson Grove One LLC
Agent: Heather King
Township: Jefferson Township
Site: 0 Kennedy Road (PID #171-000004)
Acreage: 1.687-acres
Utilities: N/A
Request: Requesting a Variance from Section 501.05 of the Franklin County
Subdivision Regulations to allow the creation of a lot that exceeds the
maximum depth to width ratio.

Summary:

The applicant is requesting a variance to allow a lot split that will result in a parcel that exceeds the
maximum depth to width ratio. The application satisfies the criteria necessary to grant a variance. Staff
recommends conditional approval.

Request:

The site is located on the north side of Kennedy Road between Waggoner and Taylor Roads in Jefferson
Township. The existing parcel is 24 acres and zoned to allow the construction of 116 ranch style
apartment homes. A condition of the zoning approval was for 1.687 acres to be split and deeded to the
Township. The proposed 1.687 acre lot is 60 feet wide, contains an 8 inch water main and is located in a
20 foot easement.

The applicant is proposing to split 1.687 acres from 24.488 acres. The existing parcel is non-conforming

with respect to the depth to width standard in the Franklin County Subdivision Regulations. The depth to
width ratio of the existing property is 33 to 1. The depth to width ratio of the proposed parcel would be 20
to 1. The maximum permitted depth to width ratio is 4 to 1.

Surrounding Zoning and Land Use:
The surrounding area is zoned Suburban Periphery Residential (SPR) in Jefferson Township and is extra-
high density residential in character.

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104
Tel: 614-525-3094 Fax: 614-525-7155 Development.FranklinCountyOhio.Gov



Comprehensive Plan:

The Jefferson Township Comprehensive Plan, adopted in 1996, recommends the area for extra-high
density residential use, with the intent to allow for growth at higher density levels than in any other areas
of the Township.

The proposal will result in the creation of a new lot that is intended to be undeveloped and deeded to
Jefferson Township. The intent of the lot split is to protect the water main and prevent future development
on the property.

Technical Review Agencies

Franklin County Drainage Engineer, Franklin County Engineer and Franklin Soil & Water
Conservation District

Indicated no concerns with the proposed lot split.

Jefferson Township
Indicated no concerns with the proposed lot split.

Staff Analysis

Variance Criteria:

All of the following must be met in order to grant a variance:

1. It shall not be detrimental to public health or safety or be injurious to other property.
Staff believes the proposed lot split will have no impact on public health or safety or be injurious to
other property.

2. Circumstances of the request are unique to the property and not generally applicable to others.
Staff notes that the requested variance is unique in that the new parcel is proposed to be deeded to
Jefferson Township and has a water main extending from Kennedy Road, north to the proposed
Jefferson Grove residential development.

Staff further notes that there is a 20 foot easement extending over the water main, traveling along the
center of the proposed lot which would limit any future development of the property.

3. Due to physical surroundings, shape or characteristics of the property, a hardship would result, as
distinguished from an inconvenience, if the strict letter of these Regulations were enforced.
Staff notes that the existing configuration of the land is unique and the purpose of the request is to
protect the new lot from future development.

Staff Recommendation

Based on Staff’s Analysis, staff recommends conditional approval of the variance request from Section
501.05 of the Franklin County Subdivision Regulations to allow a lot split that will result in a parcel that
exceeds the maximum depth to width ratio. The conditions of approval are as follows:

1. The applicant must apply for and receive approval of the proposed lot split from the Franklin County
Economic Development and Planning Department.

Findings of Fact
For your convenience, the following are proposed findings of fact if the variance is granted:

moves that the basis for approving the applicant’s request for the Variance from
Section 501.05 of the Franklin County Subdivision Regulations as outlined in the request above for the




applicant identified in Case No. 677-V results from the applicant satisfying the standards for granting a
variance under Section 701.07.

Seconded by:

Voting:

701.07 General Standards for Variances. The FCPC shall not grant variations to these Regulations
unless it shall make written findings of fact based upon the evidence presented by each specific case that:

A. The particular physical surroundings, environmental constraints, shape, topographical or other
exceptional condition of the specific property involved would cause extraordinary hardship or
exceptional practical difficulty to the applicant, as distinguished from a mere inconvenience, if the
provisions of these Subdivision Regulations were strictly enforced; and

B. The conditions upon which the request for a variance is based are unusual to the property for which
the variation is sought and are not applicable generally to other property; and

C. The purpose of the variance is not based exclusively upon a desire to obtain additional income from
the property; and

D. The granting of the variance will not be detrimental to the public health, safety or general welfare or
injurious to other property or improvements in the neighborhood in which the property is located; and

E. The special circumstances or conditions are created by the provisions or requirements of these
regulations and have not resulted from any act of the applicant or applicant's predecessor in interest;
and

F. The variance requested is the minimum adjustment necessary for the reasonable use of the land.
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Commissioner John O’'Grady ¢ Commissioner Paula Brooks ¢ Commissioner Marilyn Brown
President

Economic Development & Planning Department
James Schimmer, Director

STAFF REPORT

Planning Commission
October 12, 2016

Case JEFF-16-09
Prepared by: Matt Brown & Brad Fisher

Applicant: MI Homes — David Hodge

Owners/Sites: Linda L. Holliday TR — 2865 Darling Road (PID #170-000010)
Gary R. Kitsmiller TR — 0 Darling Road (PID #170-000767)
Forrest A. Lines — 0 Reynoldsburg-New Albany Road (PID #170-001851)
Diana L. Garvey — 2635 Reynoldsburg-New Albany Road (PID #170-001910)
Linda L. Holliday TR — 0 Darling Road (PID #170-002307)
Ryan G. Kitsmiller — 2860 Darling Road (PID #170-003876)
Barry Smith — 2631 Reynoldsburg-New Albany Road (PID #170-000746)

Township: Jefferson Township

Acreage: 62.1-acres

Utilities: Public water and wastewater

Zoning: Restricted Suburban Residential (RSR)

Request: Requesting to rezone from the Restricted Suburban Residential District (RSR)

to the Planned Suburban Residential District (PSR) to allow for the
development of 75 single-family homes.

Summary

The applicant is requesting to rezone from the Restricted Suburban Residential District (RSR) to the
Planned Suburban Residential District (PSR) to allow for the development of 75 single-family homes.
Staff recommends approval with conditions.

Project overview

The request is to rezone seven (7) properties, containing single-family homes and vacant land, totaling
62.1 +/- acres to allow the applicant to develop 75 single-family lots within a residential subdivision. The
development will include 29.3 +/- acres of open space surrounding the lots, with a gross density of 1.2
dwelling units per acre. The subject area is located west of Reynoldsburg-New Albany Road, north of
Rovilla Road, and bisected by Darling Road. The development includes one access point to
Reynoldsburg-New Albany Road to the east, two access points to the west side of Darling Road, and two
access points to the east side of Darling Road.

Surrounding Zoning and Land Use

Direction Zoning Land Use
North Restricted Suburban Residential (1.5 du/ac) Single-family Su_bdivision
and Public
East Restricted Suburban Residential Single-family
South Restricted Suburban Residential Single-family
West Planned Suburban Residential (1.25 du/ac) Single-Family Subdivision

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104
Tel: 614-525-3095 Fax: 614-525-7155 Development.FranklinCountyOhio.gov



Existing Zoning District

The property is currently located in the Restricted Suburban Residential (RSR) District. This district is for
low density residential developments that are intended to promote attractiveness, order and efficiency and
a healthful, safe environment.

Permitted uses in the district include single-family dwellings, Home Occupations, Accessory Uses and
Non-Commercial Guest Houses. The minimum lot size in the RSR district is 1 acre and the lot must be of
sufficient size to meet sanitation requirements. Based on the minimum lot size of the RSR district the
maximum density is 1 dwelling unit per acre.

Proposed Zoning District

The request is for approval of a development plan in the Planned Suburban Residential District (PSR).
The intent of the PSR District is to promote imaginative, well-designed developments, which preserve
open space, respect the physical qualities and limitations of the land and provide improved living
environments.

Planned Suburban Residential District Requirements

Permitted Uses

The PSR district allows for the uses permitted in the existing Restricted Suburban Residential (RSR)
District in addition to attached single-family, townhouses, or other innovative forms of suburban
residential development.

The applicant has proposed to develop the site with ranch and 2-story, single-family dwellings.
Tract and Density Criteria

The minimum area to be considered for a rezoning to the Planned Suburban Residential District is 10
acres. The proposed area for rezoning is 62.1 +/- acres in size.

The maximum density in the PSR District is 2.5 dwelling units per gross acre. The proposed
development has a gross density of 1.2 dwelling units per acre.

Development Standards
1. Open Space
e 40 percent of the gross tract area must be designated as open space, 24.84 acres for this
specific development area
0 The proposal includes 29.3 +/- acres of open space to be maintained by a forced and
funded homeowner’s association
2. Lot and Yard Areas
e Minimum lot area is 7,000 square feet
0 Proposed minimum lot area is 11,200 +/- square feet
e Minimum lot width at front setback is 60 feet
0 Proposed minimum lot width is 80 feet at the building line
e Minimum front setback is 25 feet from right-of-way
0 Proposed front setback is 25 feet
e Minimum side yard is 5 feet
0 Proposed minimum side yard is 5 feet
e Minimum rear yard is 20% of lot depth
0 Proposed minimum rear yard is 20% of lot depth or 28 feet, whichever is greater
3. Private Roads
e Private roads may be utilized in the PSR District
0 No private roads are proposed; all roads will be public. The development text
indicates that the applicant may request variances to minimum pavement width
requirements.




0 The proposed development will have one access point to Reynoldsburg-New Albany
Road. The roadway will be 36 feet wide located in a right-of-way 60 feet wide.

0 Roadway improvements are proposed along Darling Road from the north side of the
property, south to Rovilla Road, allowing for a 22 foot open ditch section with berms
located in a right-of-way 50 feet wide.

o0 All roadways in the development will be 28 foot curbed sections of roadway located
in a right-of-way 50 feet wide and include sidewalks a minimum of 5 feet wide, with
the exception of Darling Road and the portion of the roadway east of lot 75.

4. Parking
e The PSR District requires off-street parking in compliance with Article VIII of the Township
Zoning Resolution.
0 Off Street parking shall be provided in accordance with the requirements of the
Jefferson Township Zoning Resolution.
5. Buffer Area
e The Township Zoning Commission has discretion to require buffer areas where the particular
location causes the necessity of buffering. The zoning commission when deemed necessary
shall define size, location, type and density of buffering.

0 The proposed development plan requests a divergence from buffering requirements

of lots 10-15,19-22, 42-46 and 49-53

Natural Resource Protection
1. Wetlands
e 100 percent of all wetland areas must be protected except as follows:
0 Where disturbance is necessary for access to buildable portions of the property, if no
alternative exists.
0 Where required to provide access to water-related use.
0 Where a street crossing the wetland is essential to the establishment of a permitted
use.
e The area proposed to be rezoned includes 2 wetlands that will be located completely in open
space and not disturbed
2. Drainage Ways
e 100 percent of all drainage ways as defined by Section 620.05(B(1)) of the Township Zoning
Resolution must be protected per said section as permanent open space.
0 No drainage ways exist within the development area.
3. Floodplains
e 100 percent of all floodplain areas must be protected as permanent open space
0 No regulatory floodplain areas exist within the development area.

4. Woodlands
o No less than 50% of the trees within a mature woodland and no less than 20% of the trees in a
young woodland, as defined by Section 620.05(D(1)) of the Township Zoning Resolution,
shall be preserved.
o No mature or young woodland areas were identified in the development area.

Comprehensive Plan

Jefferson Township’s land use plan was adopted in 1996. The township’s future land use map
recommends the subject property for Low Density Residential uses which is described as 0.2-0.33
dwelling units per acre, or a minimum lot size of 3-5 acres. The Comprehensive Plan text states that the
subject area may allow a variety of densities depending on the merits of the proposed development, the
availability of water and sewer, and the preservation of open space and natural resources, and efforts
should be made to retain an overall density that is lower than that in other areas of the Township.

Jefferson Township also adopted Core Values in 1996 to describe the community’s vision for the future.
One Core Value is to adhere to the following principles:
e Protect and nurture the Township’s exceptional natural landscape.



e Prevent inappropriately located, poorly planned and/or extremely high density development
because of its negative impact on Jefferson Township’s rural beauty, natural resources,
infrastructure and “Green Community” character.

o Identify areas where growth is likely and provide the means to accommodate that growth in
ways that do not diminish the Green Community Character of the Township.

e Promote and enhance the Township’s economic viability

Staff believes that the proposed subdivision keeps with the Comprehensive Plan and Core Values based
on the following:

e The existing zoning of the site would allow for a density of approximately 1 unit per acre, the
proposed development would have a density of 1.2 units per acre. This density is lower than
in surrounding subdivisions and lower than in other areas of the Township

e The majority of the surrounding area is developed and the subject area is located adjacent to
the city of Gahanna. Based on the site’s location, it is better suited for development than
other areas of the Township that have not been developed and are not adjacent to a
municipality.

e The proposed development preserves a significant amount of open space and by complying
with Staff’s recommended conditions, will help to maintain rural character.

e Numerous lots could be developed along the existing roadways without requiring a rezoning.
Staff believes that such development would be more detrimental to the area’s character than
the proposed development.

Jefferson Township Scenic Byways Management Plan

The Scenic Byways Management Plan, adopted by the Township Trustees in 2003 and updated in 2015,
helps to protect the character and nature of major corridors in Jefferson Township. Darling Road, Rovilla
Road and Reynoldsburg-New Albany Road, adjacent to the proposed development, are all classified as
Scenic Byways.

The Management Plan makes numerous recommendations, including:

e Proposed subdivisions along the byways should match the traditional rural setbacks and
prevent the massing of structures close to the roadway. The plan indicates that the township
requires 250 foot building setbacks for subdivisions.

e When the side or back of structures are placed in a manner that would be visible from the

byway it must be heavily screened by vegetation.

Preserve fence rows, hedges, pastures, wooded lots, and open fields.
Use native plants and natural planting schemes in new developments
Discourages planting schemes that obscure scenic vistas

Encourage the protection of views of historic structures

While the proposed development does not strictly adhere to the Scenic Byways Management Plan, the
proposed design, with Staff’s recommended conditions, will better meet the Byways recommendations.

Technical Review

Jefferson Water and Sewer District

The Jefferson Water and Sewer District (JWSD) provided a letter indicating that water and sewer services
are available to the site.

Jefferson Township Fire Department
The Jefferson Township Fire Department will service the development and will provide a review of the
site plan.



Franklin County Engineer

The County Engineer’s office has indicated that a Traffic Impact/Access Study will need to be completed
by the applicant, and reviewed and approved by the Engineer’s office prior to submitting for Preliminary
Plan approval. The study will identify any offsite improvements that may be needed. The Engineer’s
office indicated that it would not be supportive of any variance requests to reduce pavement widths in the
subdivision as indicated in the Development Text. The portion of Darling Road from the north side of the
development, south to Rovilla Road should be located in a 60 foot right-of-way as opposed to the 50 foot
indicated in the Development Text. The Development Text should omit references to improvements to
Darling Road to the south and west of the development site as it is unknown at this time what
improvements may be warranted. The right-of-way for Darling Road south of Rovilla Road should be 30
feet from centerline as opposed to the 25 feet indicated in the Development Text. The roadway from east
of lot 75 to Reynoldsburg-New Albany Road should be curbed and guttered as opposed to an open ditch
section as identified in the Development Text.

Franklin County Drainage Engineer
The Franklin County Drainage Engineer’s office has stated that the proposed development must comply
with the Franklin County Stormwater Drainage Manual.

Franklin Soil and Water Conservation District
Indicated no concerns with the proposed development.

Franklin County EDP
The Franklin County Economic Development and Planning staff identified the following items:

o Although lots 14-17, 45-48, 54-57 and 62-65 will front on new roadways, they are located
along Darling Road, within the recommended Scenic Byways setback. These lots should be
omitted from the development plan to preserve the openness along the roadway and more
closely meet the Byways recommendation.

e The proposed “central green” open space area is proposed to be bounded on all sides by a 3-
rail fence. Staff believes that paths should be provided to the “central green” to allow
residents to access these areas. Potential path locations could be from the adjacent roadways
to the “central green” along lots 49, 53, 57 and 62, in addition to a path from the new
roadway to the eastern side of the “central green”.

e The Development Text requests a divergence from the zoning requirement to allow the rear
elevation of homes to be within 200 feet of the right-of-way and not screened in full
compliance with opacity requirements. Staff recognizes the constraints on the site with
respect to a 200 foot setback requirement but does not believe the screening requirement
should be waved. Staff recommends screening along the rear and sides of all lots visible
from the existing public roadways, consistent with the “buffer tree” screening proposed along
the northern end of the development site.

Staff analysis

Basis of Approval: The basis for approving a Planned Suburban Residential (PSR) District application

shall be, but is not limited to, the following:

1. That the proposed development is consistent in all respects with the purpose, intent, and applicable
standards of this zoning resolution;

e The development proposal as submitted complies with the purpose, intent and standards of
the Planned Suburban Residential District to allow imaginative, well-designed developments,
which preserve open space and respect the physical limitations of the land.

2. That the proposed development is in conformity with a comprehensive plan or portion thereof as it
may apply;

e The Comprehensive Plan recommends the subject area for a variety of densities based on the
merits of the plan, access to central utilities, and preservation of open space. The proposed
development has access to central utilities and preserves a significant amount of greenspace.




The proposed zoning district and proposed density is less than the density in surrounding
subdivisions and less than the density in other areas of the Townships.

e The proposal does not provide the recommended setback from scenic byways, and does not
heavily screen the development as recommended by the Scenic Byways Management Plan.

That the proposed development advances the general welfare of the Township and the immediate
vicinity;

o Staff believes that the development as proposed, and with Staff’s recommended conditions,
advances the general welfare of the Township and the immediate vicinity.

The benefits, improved arrangement, and the design of the proposed development justify the deviation
from standard residential development requirements included in the zoning resolution.

e The development as proposed justifies the deviation from the standard development
requirements. Staff believes that the proposed development of the site will better achieve the
community’s goals, as detailed in adopted Township policies, than a development of the site
under existing regulations.

Staff Recommendation
Staff recommends approval with conditions of the request to rezone from the Restricted Suburban
Residential District to the Planned Suburban Residential District. The conditions of approval are as

follows:

1. The Jefferson Township Fire Department must review and approve the development plan.

2. A Traffic Impact/Access Study will need to be completed by the applicant, and reviewed and
approved by the Engineer’s office prior to submitting for Preliminary Plan approval.

3. The Development Text must be revised to remove the reference to seeking variances to roadway
width requirements.

4. The portion of Darling Road from the north side of the development, south to Rovilla Road must be
located in a 60 foot right-of-way.

5. The Development Text must be revised to omit references to improvements to Darling Road on the
south and west of the development site as it is unknown at this time what improvements may be
warranted.

6. The Development Text must be revised to indicate the right-of-way for Darling Road south of Rovilla
Road to be 30 feet from centerline.

7. The Development Text must be revised to indicate the roadway east of lot 75 to Reynoldsburg-New
Albany Road to be curbed and guttered.

8. Lots 14-17, 45-48, 54-57 and 62-65 must be omitted from the development plan, or lots within the
development must be reconfigured in such a way as to more closely meet the Byways recommended
setback as determined by the Jefferson Township Zoning Commission and Board of Trustees.

9. Paths must be provided from the new proposed roadways to the “central green”.

10. Screening must be provided along all rear and side property lines visible from existing roadways.

Such screening should be consistent with the “buffer tree” screening proposed along the northern end
of the development.
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Developer / Builder:
M/I Homes of Central Ohio, LLC
3 Easton Oval, Suite 310
Columbus, Ohio 43219
Phone: (614) 418-8608

Attorney:
Underhill & Hodge LLC
8000 Walton Parkway, Suite 260
New Albany, Ohio 43054
Phone: (614) 335-9321

Engineer, Planner & Landscape Architect:

EMH&T

5500 New Albany Road

Columbus, Ohio43054
Phone: (614) 775-4500

JEFF-16-09
Received: 9/20/16




JEFF-16-09
Received: 9/20/16

JEFFERSON TOWNSHIP ZONING COMMISSION
6545 Havens Road, Blacklick, Ohio 43004
TEL: (614) 855-4265
FAX: (614) 855-1759
www.jeffersontownship.org

Email: emccroskey@ijeffersontownship.org

APPLICATION FOR ZONING CHANGE

Case Number: Q/ O Date:  August 26, 2016

Applicant: M/l Homes of Central Ohio, LLC Property Owner: Linda Holliday, Tr., et al.

Stre t Address: 3 Easton Oval, Suite 310 Street Address: 788 Poppy Hills Drive

City: Columbus State: Ohio  Zip: 43219 City: Blacklick State: Ohio Zip: 43004
Phone Number: ( 614) 418.8608 Phone Number:  ( 614 ) 335.9320

E-Mail Address: E-Mail Address:

In accordance with the provisions of Article IX, Section 920 of the Jefferson Township Zoning Resolution,
1 hereby apply to the Zoning Commission and the Township Trustees for a rezoning from the
RSR Zoning District to the ~ PS Zoning District for property located at:

Strect Address: 2635 Reynoldsburg New Albany Road Parcel #: 170-001910, et al.

Acreage to be rezoned: 62.1 +/- acres

--—- Please type or print information -~
—- Please answer the following questions thoroughly and completely ---
--- If additional space is needed, attach extra sheets —-

1. The proposed use of the property is:

A planned single-family residential subdivision comparable to the adjacent single-family residential

subdivisions.

2. The property is currently being used for:

Single-family residential and agricultural uses
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3. The legal description of the property for which the rezoning is requested:
Please see attached metes and bounds legal description.

4. The property is outlined on the attached _Franklin County GIS

map.
Type of Qfficial Map

5. Statement of the relation of the proposed zoning change to the general health, safety and
welfare in terms of need or appropriateness within the area, by reason of changed or changing
conditions; and the relation to changing conditions and the relation to appropriate plans of the

area. Also approval by the controlling health agency and where applicable the Franklin County
Engineer:

This rezoning request will allow the property to develop in a manner consistent with the existing adjacent
single-family residential subdivisions. The request is consistent with the land use recommendations of the

Jefferson Tawnship Comprehensive Plan and is an environmentally sensitive conservation design that
preserves a significant amount of open space.

Public water and sewer services are available to the property,

The applicant has met with the Franklin County Engineer and will continue to do so as the request works
~ through the zoning process.

Please refer to the development text for additional information.
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6. Attachments and additional information required:
A. Complete and sign application

B. One (1) copies of the legal description of the property. Current property survey to include acreag and all
bearings and distances, referencing an establishing beginning point.

C. On (1) list of property owners within one thousand (1,000) feet of subj t property, the address of the property
and the mailing addr  of the property owners. This list must be obtained from the Franklin County Auditors
Office located at 373 South High Street, Columbus, Ohio 43215 on the 19th floor.

D. One (1) set of mailing labels for property owners within one thousand (1,000) feet of subject property.

E. One (1) A-size map showing properties within one thousand (1,000) feet of subject property. This map must be
obtained from the Franklin County Auditors Office located at 373 South High Street, Columbus, Ohio 43215 on
the 19th floor.

F. A recent photograph of the property to be rezoned must accompany the application.

G. All information that pertains to sanitary services and water supply must be provided. This includes the location of
any on-lot septic system(s) and/or well(s). If servicesarctob provided by a private or public entity, a letter must
be provided verifying that th services exists and that the applicant will have acc ss to such services. If an on-lot
septic system and/or well are proposed, information from the Franklin County Board of Health (or the appropriate
agency) must be provided.

H. Any other information that may be deemed reasonably nccessary by the Jefferson Township Zoning Department.

I Application filing fec payable to Jefferson Township. (Fee $500 + $25 per acre/Residential; 31,000 + $50 per
acre/Planned District, Commercial or Industrial)

Fee to request a modification to an Appraved Development Plan $500 + 50 Notice

{f request is to rezone to a Planned District, please refer to the Jefferson Township Zoning Resolution for additional development
plan submission requirements. Eight (8) copies of all required information must be submitted with this application

7. Statement of Understanding:

1, David Hodge (applicant owner /gentJunderstand that this application must be filed
with all pertinent information, as required by the Jefferson Township Zoning Resolution and any other information by
Jefferson Township Zoning Department. I understand that my application will not be filed until all information has been
reccived and that the Jefferson Township Zoning Department reserves the right to delay any request until such information
has been received. Ihave been informed of my right to meet with staff prior to the submission of my application and have
either met with staff, through a scheduled appointment, or have waived my right to do so.

Applicant Agent Signature: { . Q-q Date: August 26, 2016



8. Certification:
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Before completing this application and executing the following cortication, it is recommended that the
application be discussed with the Staff of the Jefferson Township Zoning Department.

APPLICANT'S CERTIFICATION

1/ WE

_certify that Lam W __are

the owner(s) of land included in the application and that the foregoing statement herein contained and attached, and
information or attached exhibits thoroughly to the best of my / our ability pr sent the arguments in behalf of the application
h rewith submitted and that the statements and attached cxhibits above referred to are in all respects true and correct to the

best of my / our knowledge and belief.

Signature of Property Owner: Please Print:

Mailing Address:

Ci;y, State, and Zip:

Phone Number: ( ) Cell “: ' ( - )

E-Mail Address:

Signature of Applicant: l - Please Print: David Hodge, Attorney

(If dufferent than propert,
Mailing Address: Underhill & Hodge LLC, 800

City, State, and Zip: New Albany, Ohio 43054
Phon Number: ( 614) 335.9320

E-Mail Address: david@uhlawfirm.com

)
alton Parkway, Suite 260

Cell# (614 ) 306.4649
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WELDON
PLANNED SUBURBAN RESIDENTIAL DISTRICT
DEVELOPMENT PLAN
62.1+/- ACRES
September 30, 2016

BACKGROUND

The subject 62.1+/- acre property is presently zoned in the Restricted Suburban Residential (RSR) District.
This request is to rezone the property to the Planned Suburban Residential District (PSRD) to allow it to
develop in a manner consistent with, and complimentary to, the two adjacent single-family residential
developments, Kitsmiller’s Crossing to the west which is developed at 1.25 homes per acre in Jefferson
Township, and Hannah Farms to the north, which is developed at 1.5 homes per acre in the City of Gahanna.
This request would provide for a conservation style development of the property at 1.2 homes per acre, less
dense than the existing adjacent residential subdivisions, and preserving nearly half of the property as open
space. The property is generally located west of Reynoldsburg New Albany Road, is bisected by Darling
Road, and is north of Rovilla Road, the majority of which are buffered by open space. The property is
surrounded by single-family residentially used and zoned properties, zoned either in the RSR district, or in
the instance of the adjacent subdivision located in Jefferson Township, in the same PSRD district requested
here.

The applicant is M/l Homes of Central Ohio, LLC who will also be the developer. The applicant seeks
development plan approval within the PSRD to develop for residential use on varying sizes with a minimum
80-foot lot width at the building line, for a total density of approximately 1.2 units per acre, well below the
permissible density within the PSRD classification, and preserving nearly half of the property as open space.
The plan respects the physical qualities of the land and preserves considerable open space, which may be
incorporated into the township park system.

DEVELOPMENT PLAN SUBMISSION

Applicant proposes to construct 75 single-family homes on the property for an overall density of
approximately 1.2 units per acre — less than either of the two existing adjacent residential subdivisions. The
lot sizes have been designated to respond to site aesthetics and surrounding properties, the conservation
style plan maintains significant open space, and lots vary in size as depicted on the plan. The minimum lot
area is approximately 11,200 square feet. The size and location of open spaces within the subdivision are
shown on the development plan. The total open space consists of approximately 29.3 +/- acres and
represents 47.2% of the gross site, in excess of the minimum open space requirement of the PSRD
classification.
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INTRODUCTION

a. DESCRIPTION AND LOCATION
The subject site is located west of Reynoldsburg New Albany Road, is bisected by Darling
Road, and is north of Rovilla Road, as depicted on the attached Development Plan. The

property consists of approximately 62.1+/- acres.

PERMITTED USES/DEVELOPMENT STANDARDS

a. Permitted uses shall be those uses set forth as of this date in Section 620.02 Planned
Suburban Residential District, Jefferson Township Zoning Resolution.

b. Unless otherwise noted in this Development Text, the applicable development standards of
the Planned Suburban Residential District of the Jefferson Township Zoning Resolution

shall apply.

YARD AND SETBACK REQUIREMENTS

a. Setbacks are planned to preserve the rural nature of the roads, Lot 1 is approximately 250
feet from Reynoldsburg New Albany Road, Lots 11 — 15 have setbacks of approximately
110 feet from Rovilla Road, Lots 44 — 46 also maintain a setback of 110 feet from Darling
Road. Further, a central open space square of 4.4+/- acres is maintained along Darling

Road.
b. The average lot size shall be approximately 14,200 square feet.
c. The minimum building setback shall be 25 feet from the street right-of-way line.
d. The rear yard setback shall be 28 feet or 20% of the lot depth, whichever is greater.
e. The minimum side yard for all lots shall be 5 feet.

TRAFFIC AND CIRCULATION

a. Subject to the review and approval of the Franklin County Engineer, access to the property
shall be from one full service curb-cut from Reynoldsburg New Albany Road, and Darling
Road bisects the development, as depicted on the Development Plan.

b. The access from Reynoldsburg New Albany Road shall have a dedicated right-of-way
width of 60 feet and a pavement width of 36 feet. Darling Road will be improved from the
north side of the property, south to Rovilla Road, to a 22-foot open ditch section with berms
within a 50-foot right-of-way. South of its intersection with Rovilla Road, the pavement
width of Darling Road will remain in its existing condition, right-of-way will be dedicated
to provide 25 feet from the existing centerline of Darling Road. The remainder of the
development shall be served with public roads having a dedicated right-of-way width of
50 feet and pavement width of 28 feet face to face of curb. The applicant may request
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variance(s) to the Franklin County Subdivision Regulations allowing reductions in
pavement widths to accommodate alternative scenarios deemed appropriate by both the
developer and Jefferson Township.

c. With the exception of Darling Road and from Lot 75 to Reynoldsburg New Albany Road,
there shall be curbs and gutters along roadways as well as sidewalks within the right-of-
way which shall be a minimum of 5 feet in width.

d. Off-street parking shall be provided in accordance with the requirements of the Jefferson
Township Zoning Resolution.

5. OPEN SPACE AND LANDSCAPING

a. Subject to final engineering, there shall be 29.3 +/- acres of open space which represents
47.2% of the gross area, in excess of the Zoning Resolution requirement. Open space may
be transferred to the township, other public entity, or the homeowner’s association to be
used as a passive public park and/or as passive park/open space. Open space shall be
maintained by a forced and funded homeowner’s association.

b. This development plan provides rural corridor setbacks along Reynoldsburg New Albany
Road, Rovilla Road, and Darling Road, with the incorporation of a 4.4+/- acre center open
space area. Within these rural corridor setbacks dead and diseased trees shall be removed
and underbrush cleared using best forest management practices.

c. Along the entry drive, and the rear of lots along the central green, the developer shall install
a 3-rail fence. Bollards shall be placed on the corners of every other lot to demarcate the

open space from the private lot as shown on the Development Plan.

d. An 8-foot asphalt path shall be installed in the northern 8.9+/- acre open space which may
connect to Hannah Park to provide ease of access by residents to that amenity.

6. ARCHITECTURAL DESIGN

a. All buildings shall be designed and constructed of exterior building materials as approved
by the Jefferson Township Zoning Commission and Township Trustees.

1. Color Palette: Earth Tones.

1i. Fagade Materials: Brick, cultured stone, stucco, hardy plank, and any
natural material.

1il. Windows: Single-hung vinyl, or better.
iv. Roof: Thirty-year dimensional shingles.
b. Minimum home sizes shall be 1800 square feet for ranch homes, and 2500 square feet for

two-story homes.
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7. MISCELLANEOUS

Development Schedule: It is anticipated that the property will be developed in two (2)
phases ranging in size from 35 to 40 lots, with the construction of the first phase beginning
within six months after approval of the rezoning, preliminary and construction plans.

Utility Considerations: Assurances have been given by the Jefferson Water and Sewer
District that capacity is available to service the homes proposed to be constructed within
the subdivision.

Retention Ponds: Retention ponds shown on the Development Plan are preliminary and
subject to final engineering. All ponds shall be designed in compliance with the Franklin
County Subdivision Regulations.

Construction Fencing: Construction fencing may be used to protect specific groups of trees
that the developer is going to make every effort to preserve as shown on the Development
Plan.

Model Home: Notwithstanding anything to the contrary within the Jefferson Township
Zoning Resolution, prior to the approval of the final plat by Franklin County, the developer
may commence construction of a two model homes to be located within the first phase of
the development. One model home may be constructed in advance of, or in conjunction
with, installation of infrastructure including roads.

8. DIVERGENCES

A divergence to Section 810.01(D) is requested to allow the rear elevation of homes on certain lots
to be within 200 feet of the right-of-way, and not screened in full compliance with the opacity
requirement. This condition applies to Lots 10-15, 19-22, 42-46, and 49-53. This divergence is

necessary due to the practical difficulty occurring as a result of the planning efforts toward
preservation of the existing character and rural nature of the roadway configurations through the

property.

Weldon Text
9/30/2016
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Exhibit “A-1”

Adjacent Owners and Addresses
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Adjacent Owners (within 250 feet)

Angela Louise and Jayne Elizabeth
Campbell
2650 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-000151-00

Denise C. and Douglas R. Strait
2646 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-000937-00

Nancy L. Todd Nichols
2640 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-000318-00

Krista and Joseph Schaeffer
1277 Oakhill Road
Blacklick, Ohio 43004

Pa cel # 170-000883-00

Kevin J. and Susan L. Odonnell
6800 Rovilla Road
Blacklick, Ohio 43004

Parcel # 170-000763-00

Mark W. and Betty W. Hughes
106 Oak Noll Drive
Oakwood, Ohio 45419

Parcel # 170-001912-00

Donald R Hughes
6750 Rovilla Road
Blacklick, Ohio 43004
Parcel # 170-001345-00

Elsie L. Lines Trustee
2555 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Pa cel # 170-000831-00

Mark Deeds
2565 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-000227-00

Barry W. Smith
2631 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-000746-00

John Jr. and Dawna L. Kelly
2639 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-001850-00

Ronald J. and Karen D. Brofford
2641 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Pa cel # 170-000773-00

Jack L. Jr. and Luna C. Danford
2663 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-001821-00

Jack R. and Patricia M. Abele
2703 Reynoldsburg New Albany Road
Blacklick, Ohio 43004

Parcel # 170-000628-00

City of Gahanna
200 South Hamilton Road
Gahanna, Ohio 43230
Parcel # 025-012233-00
027-000077-00

Lisa C. and Steven A. Miller Trustee
6444 Darling Road
Blacklick, Ohio 43004

Parcel # 170-000839-00

Exhibit “A-1”



Maureen C Tod Backiewicz
6490 Darling Road
Blacklick, Ohio 43004

Parcel # 170-000849-00

Paul D. and Clara J. Gibbs
6556 Darling Road
Blacklick, Ohio 43004
Parcel # 170-000884-00
170-001347-00

Karen 1. Laparo
6600 Darling Road
Blacklick, Ohio 43004
Parcel # 170-000726-00

Raymond M. Julia B. Gruber
6429 Darling Road
Blacklick, Ohio 43004

Parcel # 170-001878-00

Jeffrey A. and Rose M. Routte
6475 Darling Road
Blacklick, Ohio 43004

Parcel # 170-002256-00

Gary M. and Joyce A. Rings
947 Heritage Street
Blacklick, Ohio 43004

Parcel # 027-000060-00

Michael W. and Carol C. O Callaghan
945 Heritage Street
Blacklick, Ohio 43004

Parcel # 027-000059-00

Michael E. Lemmon
943 Heritage Street
Blacklick, Ohio 43004
Parcel # 027-000058-00
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Timothy S. and Elizabeth Diane Peyton
948 Heritage Street
Blacklick, Ohio 43004

Parcel # 027-000061-00

Valerie D. Collins
1820 Hannah Farms Ct.
Gahanna, Ohio 43230

Parcel # 027-000051-00

James J. and Jennifer Geiger Trustee
6767 Rovilla Road
Blacklick, Ohio 43004

Parcel # 170-003412-00

Eugene A. Kraft
6741 Rovilla Road
Blacklick, Ohio 43004
Parcel # 170-003411-00

Rob and Deborah Reasons Trustee
6717 Rovilla Road
Blacklick, Ohio 43004

Parcel # 170-001872-00

Terry E. and Pamela S. Reed
6705 Rovilla Road
Blacklick, Ohio 43004

Parcel # 170-001845-00

Judy Sheu and Robert N. Weidner Jr.
Trustee
6670 Haven Road
Blacklick, Ohio 43004
Parcel # 170-001844-00

William J. Morris
2660 Darling Road
Blacklick, Ohio 43004
Parcel # 170-001848-00



Ronald G. and Barbara J. Taft
2650 Darling Road
Blacklick, Ohio 43004

Parcel # 170-001813-00

Vincent 1. Phyllis C. Panzano
2600 Darling Road
Blacklick, Ohio 43004

Parcel # 170-001822-00

Jerome J. and Luneal G. Killilea
2610 Darling Road
Blacklick, Ohio 43004

Parcel # 170-001823-00

David A. and Carmen Breckenridge
2620 Darling Road
Blacklick, Ohio 43004

Parcel # 170-001824-00

Beatrice K. Freshley
2630 Darling Road
Blacklick, Ohio 43004
Parcel # 170-001805-00

Robert M. and Shari J. Sander
2625 Darling Road
Blacklick, Ohio 43004

Parcel # 170-000073-00

Kitsmillers Crossing Association
P.O. Box 355
Blacklick, Ohio 43004
Parcel # 170-002881-00
170-002882-00

Ramesh and Jyothi S. Pisipati
2466 Keltonhurst Drive
Blacklick, Ohio 43004

Parcel # 170-002871-00

JEFF-16-09
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Daniel F. Roslovic
2478 Keltonhurst Drive
Blacklick, Ohio 43004

Parcel # 170-002870-00

Joseph G. and Phyllis M. Signoracci
2490 Keltonhurst Drive
Blacklick, Ohio 43004

Parcel # 170-002869-00

Yuzo and Teresa S. Suzuki
2502 Keltonhurst Ct.
Blacklick, Ohio 43004

Parcel # 170-002868-00

Jayne B. Nathans
2512 Keltonhurst Ct.
Blacklick, Ohio 43004

Parcel # 170-002867-00

Steven P. and Susan E. Manos
2522 Keltonhurst Ct.
Blacklick, Ohio 43004

Parcel # 170-002866-00

Linda a. Strapp
2542 Keltonhurst Ct.
Blacklick, Ohio 43004

Parcel # 170-002865-00

Richard S. and Johnetta L. Conrad
2535 Keltonhurst Ct.
Blacklick, Ohio 43004

Parcel # 170-002864-00

Mark A. Hamilton
2521 Keltonhurst Ct.
Blacklick, Ohio 43004

Parcel # 170-002863-00



Sandra Doyle and Michael W. Ahern
2507 Kemperwood Drive
Blacklick, Ohio 43004

Parcel # 170-002862-00

Walker P. and Mary E. Inman
2485 Keltonhurst Drive
Blacklick, Ohio 43004

Parcel # 170-002874-00

Thomas m. and Sharon E. Martin
2477 Keltonhurst Drive
Blacklick, Ohio 43004

Parcel # 170-002873-00

Garth and Elaine Railton
2465 Keltonhurst Drive
Blacklick, Ohio 43004

Parcel # 170-002872-00

Shannon S. Shope Trustee
7292 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002767-00

Cesar G. and Sandra L. Guaderas
7304 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002768-00

Richard T. Chokreff
7316 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002769-00

Anthony P. and Sharon L. Schrader
7328 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002770-00
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Calvin L. and Gail L. Booth
7340 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002771-00

Michael L S . and Sally S. Hardin
7354 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002772-00

Edward K. and Christine M. Pickens
686 Briarcliff Ct.
Hartland, Wisconsin 53029

Parcel # 170-002773-00

Kevin M. and Janet R. Mason
7376 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002774-00

Jeffrey and Karen Rayburn
7384 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002775-00

John P. and Susan J. Carpico
7383 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002776-00

Thomas L. Sr. and Lina J. Diley Trustee
7375 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002777-00

Nicholas J. Wiggins
7361 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002778-00



Satish and Sheela S. Polakampalli
7349 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002779-00

Eric B. and Jennifer A. Travers
7315 Kemperwood Ct.
Blacklick, Ohio 43004

Parcel # 170-002780-00

Kerry M. and Tamara M. Ford
2717 Darling Road
Blacklick, Ohio 43004

Parcel # 170-001854-00
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Zoning Description
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62.05 ACRES

Situated in the State of Ohio, County of Franklin, Township of Jefferson, in Quarter Townships 1
and 2, Township 1, Range 16, United States Military Lands, being comprised of all of those tracts of land
conveyed to Diana Lynn Garvey and James Garvey by deed of record in Instrument Number
200412100280392, Barry W. Smith by deed of record in Instrument Number 200410130238423, Forrest
A. Lines and Gail M. Lines by deed of record in Instrument Number 200006130116900, Gary R.
Kitsmiller and Sandra Kitsmiller, Trustees by deed of record in Instru ent Number 200609200187829,
Ryan G. Kitsmiller and Julianne S. Kitsmiller by deed of record in Instrument Number 200704160066278
and Linda L. Holliday, Trustee by deed of record in Instrument Number 200709140162530 (all references
are to the records of the Recorder’s Office, Franklin County, Ohio) and more particularly bounded and
described as follows:

BEGINNING at the southeasterly corner of that 0.2805 acre tract conveyed as Parcel No. 24-WD
to the County of Franklin by deed of record in Deed Book 3652, Page 536, the northeasterly corner of that
0.2061 acre tract conveyed as Parcel No. 23-WD to the County of Franklin by deed of record in Deed
Book 3685, Page 818, in the centerline of Reynoldsburg — New Albany Road;

Thence South 15° 10' 04" West, a distance of 90.06 feet to a point;
Thence North 85° 51' 37" West, a distance of 305.01 feet to a point;
Thence South 04° 08' 14" West, a distance of 206.41 feet to a point;
Thence North 85° 59' 04" West, a distance of 71.64 feet to a point;
Thence South 15° 25' 14" West, a distance of 118.46 feet to a point;
Thence North 85° 34' 09" West, a distance of 437.07 feet to a point;
Thence South 03° 33' 50" West, a distance of 374.60 feet to a point;
The ce North 85° 50' 40" West, a distance of 678.19 feet to a point;
Thence South 03° 44' 38" West, a distance of 150.28 feet to a point;
Thence North 86° 29' 52" West, a distance of 133.07 feet to a point;
Thence South 03° 55' 23" West, a distance of 419.48 feet to a point;
Thence South 85° 08' 00" East, a distance of 135.09 feet to a point;
Thence South 04° 14' 33" West, a distance of 182.55 feet to a point;
Thence North 87° 01' 52" West, a distance of 741.70 feet to a point;
Thence North 04° 38' 08" East, a distance of 673.10 feet to a point;
Thence South 86° 02' 33" East, a distance of 79.69 feet to a point;
Thence North 05° 30' 49" East, a distance of 773.28 feet to a poi t;
The ce North 28° 37' 13" West, a distance of 184.55 feet to a poi t;

The ce North 05° 17' 02" East, a distance of 422.60 feet to a point;

Exhibit “B-1”
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Thence South 85° 57' 24" East, a distance of 721.95 feet to a point;
Thence North 03° 55' 09" East, a distance of 413.06 feet to a point;
Thence South 86° 09' 49" East, a distance of 666.59 feet to a point;
Thence South 03° 36' 21" West, a distance of 887.86 feet to a point;

Thence South 85° 51' 14" East, a distance of 857.92 feet, to the POINT OF BEGINNING
containing 62.05 acres of land, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.



JEFF-16-09
Received: 9/20/16

Exhibit “B-2”

Zoning Plat
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Exhibit “C-17

Existing Conditions Plan
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Exhibit “C-2”

Development Plan
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Exhibit “C-3”

Phasing Plan
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Exhibit “C-4”

Model Home Enlargement and Signage
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Exhibit “D-1”

Overall Landscape Plan
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Exhibit “D-2”

Entry Landscape Enlargement
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Exhibit “D-3”

Landscape Details
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Exhibit “D-4”

Open Space Plan



J7-Q. LdIHX3

__ - ) |
= L
_ - L / | _w|--|‘" J / / \ ] J\/
L
]

OV §0F
30VdS N3O

NOQTIM
1
_i
1

OIHO 'NITINVYS ‘dIHSNMOL NOS¥3343r

!

O

2 .

F

H
]E

< -

¥y

SIOVINIH— ~ ——4

j

o

oV I'GE — e
IDVSNIJO

o (T
o

NVd
3OVdS N3IdO

30VdS N3O
§
H @

} 1
| OV ZEF ) ! !
_ 30VdS N3O _ _ _

o
1 ]

i _ | Soves ka0 v |

JOVdS N3dO

OV OELF \
t
'

3533333%
£2

OV OELF
30OVdS N3O

H SOV 197 29vR0Y vI0L
:SOILSILVIS LIS
9T/0¢/6 ‘POAISISY
60-9T-443rC

9102/67/8 ‘sen g pauos 101 Seprung 93095 wed0 v-0\ooH

won




120 oo snEOD
WAGNOIVIT

oy sutoyiw

NV1d 3dVOSANV1

OIHO NITINV2 ‘dIHSNMOL NOS¥3443r

dn anoW
o I — OH I/IN AdINT
d g ALV ALSNTT NOQTIM
3 T—
g T

GRAPHIC SCALE

Enlargement

Seale 1520

En:

2 nch =30 et

w
2
3 s
b4 H
: N
&
S
—
— T

Y9014 002 anon

g panog vy




JEFF-16-09
Received: 9/20/16

Exhibit “E-1”

Utility Plan
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Exhibit “F-17

Sample Declaration of Covenant / Deed Restrictions
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TRANSFER
NOTIEGESSHRY A
NOV 22 2013 201311250195086
CLARENCE E. MINGO Il 11/25/201:? 10 g?nn Jé?r’;?.?»}s“‘ozﬁfé
FRANKUN GOUNW. 0"'“0 ;:::uzlfn g;uo:?y Recorder
CONVEYANCE TAX
EXEMPT
M M
E. MINGO 1l
FRANKLIN COUNTY AUDITOR

DECLARATION OF COVENANTS,
EASEMENTS, CONDITIONS, RESTRICTIONS AND ASSESSMENTS

FOR
PARKWOOD

(A Planned Community Under
Chapter 5312 of the Ohio Revised Code)

Cross Reference: Instrument No. 201309270164364

This instrument was prepared by:

Calvin T. Johnson, Jr., Esq.
Loveland & Brosius, LLC

50 West Broad Street, Suite 3300
Columbus, Ohio 43215

Exhibit "F-1"
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DECLARATION OF COVENANTS, EASEMENTS,
CONDITIONS, RESTRICTIONS AND ASSESSMENTS

FOR

PARKWOOD

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS,
RESTRICTIONS AND ASSESSMENTS (the “Declaration) is made as of the 31 day
of Nowa¥ 2013, by M/T Homes of Central Ohio, LLC, an Ohio limited liability company,
of 3 Easton Oval, Columbus, Ohio 43219 (“Declarant™).

A. Declarant is the owner of the real property more fully described in Exhibit
A to this Declaration and by this reference incorporated herein (the “Property” as defined
hereinafter).

B. Declarant desires to develop the Property into a residential subdivision to be
known as Parkwood (hereinafier the “Subdivision™), and to restrict the use and occupancy
of the Propetty for the protection of the Property and the future owners of the Property and
to provide for the preservation of the values of and amenities in the Subdivision for the
benefit of the present and future Owners o the Lots and the Improvements constructed on
them.

C. Declarant desires that all of the Property be encumbered with the covenants,
easements, restrictions and conditions set forth herein which shall run with the land and be
binding on all parties having any right, title or interest in the Property, or any part thereof,
their heirs, successors and assigns, including the future Owners of any Lot, the Declarant,
the Declarant’s successors and assigns, and any utility companies, whether public or
private, who are granted rights herein.

D. Located contiguous to or near the Subdivision is property that has been or in
the future may be developed as an extension of the Subdivision with subdivision lots for
single-family homes to be built on them, and additional landscaped, green areas and/or
other amenities and improvements, and subjected to the plan and restrictions created
hereby. This property is referred to herein as the “Additional Property.”

E. Declarant deems it desirable for the accomplishment of these objectives to
create an association to which is delegated and assigned the non-exclusive right and
obligation to administer and enforce the provisions hereof, to own and/or maintain certain
property, to have easement rights with respect to certain property, to administer such
property, and to collect and disburse funds necessary to accomplish these objectives.
Accordingly, Declarant shall cause to be incorporated a homeowners’ association as a
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nonprofit corporation under and pursuant to the laws of Ohio, whose Members are and will
be all of the Owners of a Lot or Lots in the Subdivision.

COVENANTS, EASEMENTS, CONDITIONS,
RESTRICTIONS AND ASSESSMENTS

NOW FORE, in pursuance of a general plan for the protection, benefit and
mutual ad antages of the property in the Subdivision, Declarant, with respect to the
property described on Exhibit A of this Declaration, hereby declares that all of the Property
(currently being all of the pro rty described on Exhibit A to this Declaration) shall be
held, sold, conveyed and occupied subject to the following covenants, easements,
conditions and restrictions, which are for the purpose of protecting the values and
desirability of, and which shall run with the title to, each part of the Subdivision, and be
binding on all parties having any right, title or interest therein, and each part thereof, and
their respective heirs, successors and assigns, and shall inure to the benefit of and be
enforceable by Declarant, each owner of property in the Subdivision, the homeowners
association, and the respective rsonal representatives, heirs, successors and assigns of
each:

GENERAL PROVISIONS
L. APPLICABILITY

A. This Declaration shall apply to the entire Property as described on the
attached Exhibit A. If Declarant owns, and/or acquires additional parcels adjacent to or
near the Property, intended by Declarant for fiture development, penerally consistent with
the development of the Property, Declarant may annex said additional parcels to, and
declare them to be, subsequent phases of the Subdivision. Upon such annexation,
Declarant shall have the right, but not the obligation, to subject such annexed  cels to
the terms and conditions of this Declaration. Declarant may subject annexed parcels to
this Declaration without modification, or Declarant may supplement and amend this
Declaration as it applies to such additional phases of development. As to each
development phase of the Subdivision, Declarant may re-record this Declaration with an
attached exhibit which modifies and/or supplements this Declaration with respect to such
phase, or Declarant may incorporate this Declaration by reference into a supplemental
declaration or an amendment hereto which establishes the modifications and/or
supplemental provisions desired by Declarant to be applicable to such phase. The
modifications and/or supplemental provisions applicable to different phases of
development at the Subdivision may be comparable to, more restrictive or less restrictive
than the parallel provisions applicable to other development phases, as determined to be
appropriate by Declarant in the exercise of its sole discretion. In the event of any
inconsistency between the provisions of this Declaration and the provisions of any phase-
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specific modifications and/or supplements or amendments to this Declaration, the terms of
the phase-specific document shall control.

I DEFINITIONS

The ollowing terms used in this Declaration shall have these meanings, unless the
context  uires otherwise:

A. “Additional Property” -- property that may in the future be subjected to the
plan for the Subdivision provided hereby, and consists of such other property as Declarant,
in its sole discretion, may from time to time determine and designate as Additional

Property.

B. “Articles” and “Articles of Incorporation” — the Articles, when filed with
the Secretary of State of Ohio, incorporating Parkwood Homcowners’ Association, Inc.
(the “Association”) as a nonprofit corporation under the provisions of Chapter 1702 of the
Revised Code of Ohio (“Chapter 17027).

C. “Assessments” — charges levied by the Association on Lots and their
Owners, consisting of Membership Transfer Assessments, Operating Assessments,
Special Assessments and Individual Lot Assessments.

D. “Association” — an association of all of the Owners of Lots in the
Subdivision, at any time, except Owners of Exempt Property with respect to that property.
The Association is being incorporated as an Ohio nonprofit cerporation named Parkwood
Homeowners’ Association, Inc., or similar, and its successors and assigns, which
Association is also an “Owners Association™ as that term is defined in Chapter 5312 of
the Revised Code of Ohio.

E. “Association Governing Documents” — the Association’s Articles of
Incorporation, Code of Regulations, its Rules and all amendments thereto, this

Declaration and all amendments and/or supplements thereto, applicable building and

zoning laws and ordinances, and any recorded plats.

F. “Board” and “Board of Directors” — the board of directors or other
management body of the Association.

G. “Code of Regulations” and “Code” - the Code of Regulations of the
Association (sometimes referred to as “bylaws”) created under and pursuant to the
provisions of Chapter 1702, providing certain operating rules and procedures for the
Association. A true copy of the Code of Regulations is attached to this Declaration as
Exhibit B and made a part hereof by this reference.
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H. “Common Elements” — all real and personal property now or hereafter
acquired by the Association, or benefited by eascment to it, pursuant to the provisions
hereof, or otherwise, for the common use and the enjoyment of the Owners, or for the
operation of the Association. The Common Elements may include open spaces, Reserve
areas, entranceway and community border features, detention areas, private drives, and
other property designated by Declarant or the Board (as the Board will be constituted
following the Tumover Date) to be Common Elements, and benefiting the Owners and
Occupants of the Lots and Improvements in the Subdivision. The Common Elements
shall include not only real or personal property owned by the Association, but also shall
include real or personal property for the maintenance of which the Association has
responsibility under this Declaration, pursuant to applicable zoning regulations, approved
plat(s), and/or under any agreement entered into by the Declarant or by the Association,
the terms of which are binding on the Association. The Common Elements initially
include, but are not limited to, ownership and maintenance of Reserves C and D as
described in Exhibit A, the maintenance responsibilities for Reserves A and B as
described in Exhibit A, and may include additional areas in the future as Additional

roperty is made part of the Subdivision.

1, “Common Expenses” — expenses incurred in maintaining the Common
Flements and shall mean the projected expense of maintaining all Common Elements at
the time that the Subdivision is completely developed and all Lots are resident occupied.

J. “Declarant” — M/l Homes of Central Ohio, L C, and any manager,
member, officer, successor or assignee thereof to which Declarant specifically assigns any
of its rights under this Declaration by a written instrument.

K. “Design Review Board” — the board or committ € appointed by the Board
to review, approve or disapprove and oversee construction of, and all subsequent
modifications, additions or alterations to Improvements.

L. “Exempt Pro 1ty” -- means the portion of the real property comprising the
Subdivision (1) now or hereafier dedicated to common public use or owned by the United
States, the State of Ohio, the County, the City, any school board, or similar governmental
body, or any instrumentality or agency or any such entity, for so long as any such entity or
any such instrumentality or agency shall be the owner thereof, or (2) owned by the
Association; provided in either such case, the same is not utilized as a residence.

M.  “Improvements” — all man made or man installed alterations to the
Property which cause the Property to deviate from its natural condition, including but not
limited to single-family homes, dwellings, buildings, outbuildings, sheds, garages and
other structures; overhead, aboveground and underground installations, including without
limitation, utility facilities and systems, lines, pipes, wires, towers, cables, conduits, poles,
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antennae and satellite dishes; flagpoles; swimming pools, hot tubs, and spas; sport and
recreational courts, fixtures and facilities, including basketball hoops, and lacrosse and
soccer goals; children's recreational equipment or structures, including playground
equipment, swing-sets, playhouses, tree houses and forts; pet houses, runs, and
enclosures; changing of colors or materials; exterior ornamentations; exterior lighting;
slope and drainage alterations; roads, driveways, uncovered parking areas and other such
areas; fences, mailboxes, trellises, alls, retaining walls, exterior stairs, decks, patios and
porches and walkways; planted trees, hedges, shrubs and other forms of landscaping; and
all other structures or improvements of every type.

N. “Individual Lot Assessment” — an Assessment that the Board may levy
upon a Lot and its Owners to reimburse the Association for costs incutred solely on behalf
of that Lot, or the Owners thereof, including without limitation, costs associated with
making repairs that are the responsibility of the Owner of that Lot; costs of additional
insurance premiums reasonably allocable to an Owner because of use of Improvements on
that Lot; costs of any utility expenses chargeable to an Owner but not separately billed by
the utility company; administrative charges for violations of the Association Governing
Documents, late charges, and interest on delinquent Assessments, and costs of collection of
delinquent obligations to the Association, including attorneys’ fees and court costs, and all
other charges reasonably determined 1o be chargeable solely to a Lot and its Owners.

0. “Lot” — a discrete parcel of real property identified upon the recorded
Subdivision plat of the Property, or recorded re-subdivision thereof and any other discrete
parcel of real property designated by Declarant, excluding the Common Elements and any
portion of the Property dedicated for public use. Declarant reserves the right to split
and/or combine cumren y platted Lots into new platted Lots without the consent or
approval of Owners of other Lots in the Subdivision, as Declarant may deem such split or
combination to be beneficial to the Property from time to time. Any and all references
herein to a “ ot” shall include any such re-platted  ts. Once a split/combination is
completed, the former lots shall cease to be “Lats™ for any and all purposes hereunder.

P. “Manages” — the person or entity retained by the Board to assist in the
management of the Association.

Q. “Mermnber” — any person or entity entitled to membership in the Association,
as provided for in Article VIL

R. “Membership Transfer Assessment” — an Assessment levied by the
Assaciation each time the fee simple interest in a Lot with a dwelling on it is transferred
for value to a bona fide home purchaser, or in the case of a sale under a land instaliment
contract, each time a land installment contract, for value, for a Lot with a dwelling on it is
recorded.
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5. “Occupant” — a person residing in a dwelling on a Lot, regardless of
whether that Person is an Owner.

T. “Operating Assessment” — an Assessment that the Board may levy from
time to time upon all Lots, other than Exempt Property, and their Owners, pursuant to the
terms of this Declaration, to provide funds to pay Common Expenses, that is, funds
needed to mect cash requirements o the Association for its operations and reasonable
TEeServes.

U. “Owner” — the record owner, whether one or more persons or entities, of fee
simple title to a Lot, including contract sellers and the Declarant, but excluding those
having an interest merely as security for performance of an obligation.

V. “Person” — a natural individual, trustee, corporation, partnership, limited
liability company, ot other legal entity capable of holding title to real propetty.

Ww. “Planned Community Act” — Chapter 5312 of the Ohio Revised Code.

X. “Property” — all of the real property described in Exhibit A attached 1o this
Declaration and such Additional Property as may be annexed by amendment to this
Declaration or added to the Subdivision by a supplemental declaration or amendment to
this Declaration from and after such time as the Additional Property is subjected to the
provisions hereof, or real property that is owned in fee simple by the Association, together
with all easements and appurtenances,

Y. “Reserve Fund” — the fund established pursuant to Article IX.

Z. “Rules” — the rules and regulations governing (1) use of the Property and
the Common Elements and (2) the conduct of Members and their respective families,
guests, licensees and invitees, as may be established by the Board from time to time,
together with the architectural standards that may be adopted by the Design Review Board
from time to time.

AA.  “Special Assessment” — an Assessment that the Board may levy upon all
Lots, except Exempt Property, to pay for unanticipated operating deficiencies, or to pay
for capital expenditures not regularly budgeted and mot to be paid out of mometary
reserves, such as costs for major capital improvement replacements and for major new
capital improvements, or any other similar purpose determined appropriate by the Board
in furtherance of its functions hereunder.

BB. “State” - the State of Ohio, and, unless the context requires otherwise, any
political subdivision thereof exercising jurisdiction over the Property.
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CC. “Subdivision” — all property that at any time has been subjected to the
provisions of this Declaration (which includes all of the Property) and the Common
Elements and any subsequent additions thereto.

DD. “Turnover Date” — the date on which Declarant relinquishes its exclusive
right to appoint all members of the Board, which date shall be no later than the date when
the Subdi ‘sion has been fully developed and all Lots have been deeded to bona fide
purchasers unrelated to Declarant; provided Declarant reserves the right, in its sole and
unfettered discretion, to turn over control of the Association, or selecied functions thereo ,
at such earlier time as it determines.

III. GOALS

The covenants, easerents, conditions and restrictions contained in this Declaration
are declared to be in furtherance of the following purposes:

A Compliance with all zoning and similar governmental regulations;

B. Promotion of the health, safety and welfare of all Owners and residents of
the Property,

C. Preservation, beautification and maintenance of the Property and all
Improvements;

D. Establishment of requirements for the development and use of the Property;
and

E. Compliance with the provisions of the Planned Community Act.
DEVELOPMENT & USE RESTRICTIONS

IV. USE RESTRICTIONS

The following restrictions and covenants concerning the use and occupancy of the
Property shall run with the land and be binding upon the Declarant and every Owner or
Occupant, their respective heirs, successors and assigns, as well as their family members,
guests, and invitees:

A. Use of Lots. Exccpt as otherwise permitted herein, each Lot shall be
occupied and used exclusively for single-family, residential purposes and purposes
customarily incidental to a residence. No Improvements may be constructed on any Lot
until and unless the plans therefor have been approved by the Design Review Board (or
Declarant if no Design Review Board has been established) as provided for hereinafter.
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All Improvements, excepting only landscaping, shall be constructed no nearer the street or
streets on which a Lot fronts than the platted setback line(s) for such Lot, unless a variance
to permit construction forward of a setback linc has been approved by the appropriate
governmental entity exercising jurisdiction over the property, and by the Design Review
Board.

B. Use of Common Elements. Any Common Element may be used only in
accordance with the purposes for which it is intended and for any reasonable purposes
incidental to the residential use of a Lot and shall be subject to the rules and regulations
governing the use as promulgated by the owner or owner(s) of the property. All uses of
the Common Elements owned by the Association shall benefit or promote the health,
safety, welfare, convenience, com ort, recreation, and enjoyment of the Owners and
Occupants, and shall comply with the provisions of this Declaration, the laws of the State,
the Rules, and the other Association Governing Documents. The Association, acting
through its Board of Directors, shall possess all power and authority vested in it pursuant
to the Articles of Incorporation of the Association, including, but not limited to, the right to
(1) contract, lease, or assign interest in; (2) initiate, defend, negotiate and settle claims
arising from casualty, condemnation or other actions with respect to; and (3) establish rules
governing conduct upot, the Common Elements owned by the Association and all
Improvements located thereon.

C. Hazardous Actions or Materials. Nothing shall be done or kept in or on any
Lot or in or on any portion of the Common Elements that is unlawful or hazardous, that
might reasonably be expected to increase the cost of casualty or public liability insurance
covering the Common Elements or that might unreasonably disturb the quiet occupancy of
any person residing on any other Lot. This paragraph shall not be construed so as to
prohibit the Declarant from construction activities consistent with its residential
construction practices.

D. Signs. No signs of any character shall be erected, posted or displayed upon
the Property, except: (1) marketing signs installed by the Declarant while marketing the
Lots and residences for sale; (2) street and identification signs installed by the Association,
a local governmental body having jurisdiction over the streets within the Subdivision or the
Declarant; (3) one temporary real estate sign on a Lot not to exceed six square feet in arca
advertising that such Lot is for sale; and (4) for a reasonable period of time before, and not
to exceed three days after, a public governmental election in which the Lot Owners are
permitted to vote, up to three temporary political signs of not more than six square feet
each, expressing support for or opposition against an individual candidate or issue which is
the subject of the current election. Political signs containing information or expressing
opinions other than simple support for or opposition against a specific candidate or issue
may be removed by the Association, and not more than one sign for or against any specific
candidate or issue may be posted or displayed on any one Lot. No such signs may be
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posted in or on any portions of the Common Elements owned by the Association except
signs authorized and approved by the Board.

E. Animals. No Person may keep, breed, board or raise any animal, livestock,
teptile, or poultry of any kind for brecding or other commercial purpose on any  t, or in
or upon any part of the Common Elements, unless expressly permitted by the Rules. All
domestic pets shall  properly restrained and shall not be permitted to roam free or loose
on the Property, other than on the Lot of the owner of such pet(s). No animal, including a
domestic pet, shall be kept on the Property if the size, type or characteristics of such animal
constitute a nuisance. Proper Lot maintenance as required elsewhere herein shall include
the obligation to regularly remove pet waste from an Owner’s Lot. Outdoor dog houses,
animal cages, dog runs and other similar objects, whether or not affixed to the ound, are
prohibited without the express prior review and approval of the Design Review Board,
which may be withheld in the Design Review Board’s sole and unfettered discretion.

F. Nuisances. No noxious or offensive trade shall be permitted on the
Property or within any building or other structure located on the Property, nor shall any use
be made nor condition allowed to exist on any Lot which unreasonably disturbs or
interferes with the quiet occupancy of any person residing on any other Lot.

G. Business. No industry, business, trade, occupation or profession of any
kind may be conducted, operated or established on the Property, without the prior written
approval of the Board. This provision shall not prohibit (1) a “home office” use, in
connection with which no non-resident employees are working on the Property, and no
customers, employees, subcontractors or other third parties park on the Property or )
during the construction and initial sales period, the use of Lots, including dwellings and
other Improvements constructed thereon, and Common Elements for construction and sales
purposes, including the construction and operation of sales models and/or trailers by
Declarant and/or by builders as approved by Declarant, in iis sole discretion.

H.  Storage. No open storage of any kind is permitted. No storage buildings of
any kind are permitted, including without limitation, sheds or barns, unless approved by
the Design Review Board.

I. Hotel/Transient Uses; Leases. No Lot may be used for hotel or transient
uses, including without limitation, uses in which an Occupant is provided customary hotel
services such as room service for food and beverage, maid service, furnishing laundry and
linen, or similar services, or leases to roomers or boarders. All leases shall be in writing
and shall be subject to this Declaration and the other Association Governing Documents.
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J. Vechicles.

1. The Board shall be entitled to create and enforce reasonable rules
concerning the parking of any vehicle permitted in the Property. In addition to its
authority to levy Individual Lot Assessments as penalties for the violation of such
rules, the Board shall be authorized to cause the removal of any vehicle violating
such rules, including on Lots, unless such vehicles are located in permitted,
enclosed structures shielded from view.

2. No commercial vehicles, snowmobiles, watercraft, trailers, campers,
buses or mobile homes shall be parked or stored on a street-in the Subdivision, or
on any Lot (except in an enclosed permitted structure shielded from view). The
Board may permit the occasional, non-recurring parking of vehicles otherwise
prohibited by the foregoing sentence, and may require as a condition of such
permission that the owner of the vehicle or Lot on which it is parked substantiate
that such parking is limited to less than forty-eight consecutive hours, and not more
than ninety-six cumulative hours in any thirty day period. Nothing contained
herein shall prohibit the reasonable use of such vehicles as may be necessary during
construction of residences on the Lots. In addition, no automobile or other
motorized vehicle of any type or description which is not functionally or legally
operable on public highways shall be kept, stored, operated or maintained on or in
front of any Lot within the Subdivision for a period longer than seven days, unless
the same is entirely contained and shielded from view within a permitted structure.
Any vehicle so kept, stored, operated or maintained shall be considered a nuisance,
and the Board shall have the right and authority to have the same removed at the
owner’s expense.

As used herein, the word “trailer” shall include trailer coach, house trailer,
mobile home, automobile trailer, camp car, camper ot any other vehicle, whether or
not self-pro 1lled, constructed or existing in such a manner as would permit
occupancy thereof, or the storage or conveyance of machinery, tools or equipment,
whether resting on wheels, jacks, tires or other foundation. The term “‘commercial
vehicle” shall include and mean every type of vehicle, whether or not motorized,
which is designed and used exclusively or primarily for anything other than
personal transportation of ten or fewer persons at one time. Vehicles larger than
ten person passenger vans are conclusively presumed to be commercial vehicles,
whereas passenger cars, passenger vans (full-sized or mini-vans), pickup trucks,
sports-utility vehicles, and motorcycles are presumed to be designed and used for
personal transportation.  Vehicles which are not conclusively presumed to be
commercial by virtue of their size, and which are used by the operator thereof for
both business and personal purposes, shall not be considered “commercial

10
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vehicles” merely by virtue of advertisin information painted or otherwise affixed
thereto.

K. Trash. Except for the reasonably necessary activities of the Declarant
during the original development of the Property, no burning or storage of trash of any kind
shall be permitted on the Property. All trash shall be deposited in covered, sanitary
comntainers, screened from view and stored either inside of a permitted structure, or to the
side or rear of the home constructed on the Lot.

L. Antennae. To the extent such prohibition is permitted by federal legislation,
o radio, satellite dish, television or other electronic antennae or aerial may be erected or
maintained on any Lot or the exterior of any Improvement, without the prior written
approval of the Design Review Board. Standard TV antennae and other over-the-air
reception devices (including satellite dishes) of one meter (39 inches) in diameter or less
shall be permitted provided, however, that no exterior antenna, satellite dish or similar
exterior improvement shall be installed upon any Lot without first providing written notice
to the Design Review Board. Instailation of standard TV antennac and over-the-air
reception devices shall comply with any and all rules and guidelines adopted by the Design
Review Board or the Board conceming location and general screening requirements and
reasonable color blending requirements in order to minimize visual disturbance; provided,
however, that such rules or regulations do not unreasonably increase the cost of installing,
maintaining, or using such devices, or otherwise unreasonably delay an Owner’s right to
receive acceptable over-the-air signals.

M. Utility Lines. All utility lines on the Property shall be underground, subject
to the requirements of relevant governmental authorities and utility companies.

N. Tanks. No tanks for the storage of propane gas or fuel oil shall be permitted
to be located above or beneath the ground of any Lot except that propane gas grills are

permitted.

0. Street Trees. Declarant may designate one or more trees as decmed
necessary by Declarant along the street(s) and alley(s) adjacent to each Lot. If Declarant
determines to designate street tree(s) then the Owners agree to such uniform street trees.
Each Owner shall care or, and, if necessary, replace such tree or rees at the Owner’s
expense with a like type of tree.

P. Mailbox. Declarant may designate a curb side mailbox for each Lot with a
design giving uniformity to the Subdivision. If the mailbox is damaged, destroyed or
deteriorates, then each Owner, at such Owner’s expense, shall repair or replace such
mailbox with another o a like kind, design, pattern and color as the initial mailbox.

11
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Q. Yard Lights and Lamp Posts. All yard lights and lamp posts shall conform
to the standards set forth by the Declarant and the Design Review Board.

R. Fencing. The Design Review Board shall have the authority to establish
standards according to which encing and walls may be permitted in the Subdivision. Said
authority shall include the power to prohibit fencing or walls, or both, entirely, to prohibit
or require fencing or walls of certain types, and to prohibit or require fencing or walls of
certain types (or entirely) in certain areas. All fencing and walls shall meet any applicable
requirements (if any) in subpart T below, and shall conform to the standards set forth by
the Design Review Board, and must be approved by the Board, in writing, prior to the
installation thereof. By way of example, and not limitation, and subject to the provisions
of subsection T below, compliance with the following standards shall be considered by the
Design Review Board in reviewing fence applications:

1. Fences or walls should be constructed of wood, wrought iron, stone
or brick. Certain styles of aluminum, plastic or vinyl fences may be approved by
the Design Review Board, but and in no event shall chain link or other metal or
wire fencing be permitted. Dark painted wire mesh or plastic mesh attached to the
inside of an approved fence is permitted. A specific fence standard may be
imposed, either by the attachment of an exhibit to this Declaration, or by Design
Review Board action following the recordation hereof;

2. No fence or wall shall be constructed in excess of forty-eight inches
(48”) above finished grade, provided however that if a governmental agency
exercising jurisdiction over the property on which the fence or wall is to be
constructed requires a minimum height in excess of forty-eight inches (48} for
safety reasons (i.e. swimming pool enclosure), such fence or wall may exceed
forty-eight inches (48”) above finished grade, but only to the extent necessary to
meet the governmentally required minimum;

3. Fences or walls shall not be located closer to the street than a line
parallel to the street and extending from the midpoint between the front and rear
corners of the home, and in no event shall fences be located closer to any street
than the building line shown on the recorded plat, except for omamental railings,
walls or fences not exceeding three feet (3”) in height which are located on or
adjacent to entrance platforms or steps; and

4. Fences shall be constructed parallel to property lines where possible,
and shall be located either (i) immediately at the property line (so as to allow
adjacent Owners to connect thereto with fencing), or (ii) set back not less than three
feet (3°) from the property line. Fences shall not be erected in such a fashion as to

12
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‘jog’ around utility junction boxes unless such boxes are physically located
straddling the property line.

The Declarant has the right to mandate the use of one or more specific fence styles
by publishing a detail containing the construction specifications therefor. Such an election
may be made by the attachment hereto of such a detail as Exhibit C, or by the later filing of
an amendment or supplement to this Declaration containing the fence detail(s). If no
Exhibit C is attached to this Declaration, the Declarant has not elected to require specific
fencing at this time. Nothing contained herein shall be interpreted or construed to permit
the use of approved encing materials to accomplish a purpose or use otherwise prohibited
hercunder.

S. Swimming Pools. No above ground swimming pools shall be permitted.
For purposes hereof, an “above ground swimming pool” shall be any pool extending
twelve inches or more above the finished grade of the Lot and having (1) a water surface
area in excess of thirty-six square feet; or (2) a filtration system of any description. This
paragraph shall not be intended to prohibit the installation of a hot tub or sauna.

T. Compliance with Zoning Requirements. ~ Certain provisions of this
Declaration may have been included herein as a result of governmental requirements
established through the zoning and development plan approval processes in the State,
County, City, Township and/or Village in which the Property is located. Compliance with
all such governmental requirements, for so long as such requirements are effective and
binding, is required by this Declaration, However, in the event the governmenial
entity(ies) change or agree to a modification of such underlying obligation(s), or if such
obligations lapse or for any reason whatsoever become legally unenforceable, this
Declaration shall be deemed medified, ipso facto and without the need for further action on
the part of the Declarant or any Member, such that this Declaration requires compliance
with the obligation as affected by such change or modification.

V. ARCHITECTURAL STANDARDS

All Property at any time subject to this Declaration shall be governed and
controtled by this Article.

A. Design Review Board, The Design Review Board shall be a board
consisti g of three persons. Until the Tumover Date, Declarant shall have the sole and
exclusive right to appoint and remove all three members of the Design Review Board at
will, and may elect in the exercise of its sole discretion, to act itself as the Design Review
Board (or appoint an agent to act in its place) in licu of appointing individuals. After the
Turnover Date, the Board of Directors (as set forth in Article VII, Section B) shall have the
right to appoint all three members to the Design Review Board, or to appoint an agent to
act in the Design Review Board’s place, at will.

13
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The Design Review Board shall have the exclusive authority, at a private or public
meeting by action of two or more of the members thereof (if Declarant has not elected to
act itself or appoint an agent to act, in which case such authority shall be exercised by
Declarant or its agent) to determine the architectural standards which shall govern the
construction of Improvements on the Property. Each Owner covenants and agrees by
acceptance of a deed to a Lot, to comply with, and to cause that Owner’s Lot and any
Occupant thereof to comply with the standards promulgated by the Design Review Board.
No Improvement shall be placed, erected or installed on the Pro rty, no construction
(which term shall include in its definition staking, clearing, excavation, grading and other
site work) and no plantings or removal of plants, trees or shrubs shall be permitted without,
until and unless the Owner first obtains the written approval thereof of the Design Review
Board and otherwise complies with the provisions o this Declaration.

B. Modifications. Except as otherwise provided in this Declaration, the
Design Review Board shall have jurisdiction over all construction, modifications, additions
or alterations of Improvements on or to the Property. No Person shall construct any
Improvement on any Lot, including without limitation, alter surfaces of existing
Improvements, change paint colors or roofing materials, construct or modify fencing, or
install any recreational device, without the prior written consent of the Design Review
Board. Owners shall submit plans and specifications showing the nature, kind, shape,
color, size, materials and location of Improvements and alterations to the Design Review
Board for its approval. The Design Review Board may charge a nominal fee in connection
with processing applications submitted pursuant to this Section. Nothing contained herein
shall be construed to limit the right of an Owner to remodel or decorate the interior of that
Owner’s residence.

C. Variances. To avoid unnecessary hardship and/or to overcome practical
difficulties in the application of the provisions of this Declaration, the Design Review
Board shall have the authority to grant reasonable variances from the provisions of Article
IV, and from the provisions of this Article and from the architectural standards established
pursuant to this Article, provided that the activity or condition is not prohibited by
applicable law; and provided further that, in its judgment, the variance is in the best
interest of the Subdivision and is within the spirit of the standards of the Design Review
Board. No variance granted pursuant to this Section shall constitute a waiver of any
provision of this Declaration as applied to any other Person or any other part of the

Property.

D. Improvements by Declarant. Notwithstanding the foregoing to the contrary,
all Im rovements, including, but not limited to, dwellings, buildings and landscaping
constructed by the Declarant, or its agents, or designated assignees, or consiructed by
builders approved by Declarant, shall be deemed to comply in all respects with the
provisions of this Declaration, any design guidelines, and the requirements of the Design

14
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Review Board, and shall not require approval of the Association, the Board, the Owners or
the Design Review Board; provided that such Improvements comply with the provisions of
this Declaration and the required architectural standards or the Subdivision adopted by the
Declarant.

VI. EASEMENTS AND LICENSES

A, Easement_of Access and Enjoyment Over Common Elements. Every
Owner shall have a right and easement (in common with all other Owners) of enjoyment

in, over, and upon the Common Elements (if any) owned by the Association, and a right of
access to and from that Owner’s Lot, whi h rights shall be appurtenant to, and shall pass
with the title to, that Owner’s Lot, subject to the terms and limitations set forth in this
Declaration and subject to the Rules. An Owner may delegate that Owner’s rights of
access and enjoyment to family members, Occupants, guests and invitees. All such
easements are limited by such restrictions as may apply to the Common Elements affected
thereby, and no Person shall have the right by virtue of such easements to engage in
activities on the Common Elements which are not permitted according to the provisions of
this Declaration, pursuant to the provisions of any applicable plat(s) or under agreements
with any governmental entities or other third parties.

B. Right of Entry or Repair. The duly authorized agents, officers, contractors,
and employees of the Association shall have a right of eniry and access to the Property,
including without limitation the Lots, for the purpose of performing the Association’s
rights or obligations set forth in this Declaration or the other Association Governing
Documenis. The Association may enter any Lot to remove or correct any violation of this
Declaration or the Rules, or to maintain, repair, and replace the Common Elements, but
only during reasonable hours and after providing seventy-two hours advance notice to the
Owner, except in cases of emergency.

C. Easement for Utilities and Other Purposes. The Association or Declarant
may convey easements over the Common Elements owned by the Asgociation to any entity
for the purpose of constructing, installing, maintaining, and operating poles, pipes, conduit,
wires, swales, land contours, ducts, cables, and other equipment or conditions necessary to
furnish electrical, gas, sanitary or storm sewer, water, telephone, cable television, and other
similar utility or security services, whether of public or private nature, to the Property and
to any entity for such other purposes as the Board or Declarant deems appropriate;
provided that such equipment or condition(s), or the exercise of such easement rights shall
not unreasonably interfere with the Owners’ use and ¢njoyment of the Property. The
Association or Declarant may grant such easements over all portions of the Property for
the benefit of adjacent properties as the Board or Declarant deems appropriate; provided
that the grant of such easements imposes no undue, unreasonable, or material burden or
cost upon the Property; and further provided that the Association or Declarant may not
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convey any easement over a Lot without the prior written consent of the Owner of such
Lot (which consent shall not be unreasonably delayed or withheld). Declarant shall have
the absolute right within (1) areas designated as drainage courses on the recorded plat of
the Subdivision, (2) all areas encumbered by general utility or specific storm drainage
easements, and (3) areas determined by sound engineering practice to be necessary to the
proper drainage of all or part of the Subdivision, to enter upon Lots and pe orm grading
and other construction activities deemed appropriate in the exercise of Declarant’s
judgment to install, modify, alter, remove or otherwise work on storm water drainage
facilities and conditions (including both surface grading and subsurface structures). If any
such entry and/or work performed by Declarant results in damage to other portions of a

ot, or to any Improvements thereon, Declarant shall be responsible for the restoration of
such portions or Improvements at Declarant’s sole cost.

D. Easement for Services. A non-exclusive easement is hereby granted to all
police, firefighters, ambulance operators, mail carriers, delivery persons, garbage removal
personnel, and all similar persons, and to the local governmental authorities and the
Association (but not to the public in general) to enter upon the Common Elements to
perform their duties.

E. Easement for Maintenance. A non-exclusive easement is hereby granted to
the Association to enter upon, over or through the Property for the purpose of performing
maintenance responsibilities reserved to the Association in the recorded plats for the
Subdivision or in this Declaration.

F. Reservation of §  jal Easements. Any areas marked by shading, cross-
hatching or which are otherwise identified on Exhibit D, if an E__"bit D is attached to this
Declaration, represent portions of the Property over, actoss, under and through which
Declarant reserves easements (“Special Easements”) for the purpose of constructing
Improvements or conveying rights deemed by Declarant to be beneficial to the Property.
Unless indicated otherwise on Exhibit D, if an Exhibit D is attached to this Declaration, the
Special Easement areas are also No-Build Zones (as hereinafier defined). The Special
Easement areas may be parts of individual Lots instead of on Common Elements. In such
cases, the Owner(s) of the Lot(s) affected by the Special Easement(s) shall be and remain
responsible for the ordinary care and maintenance of the Special Easement areas. If
special fencing, landscaping, storm water detention/retention, or community safety or entry
features are constructed in a Special Easement area by Declarant, the State or the
Association, the responsibilities of the Lot Owner on whose Lot such Improvement has
been constructed shall not exceed ordinary grass cutting, trimming and watering around
such Improvements. Nothing contained in this Section shall require that Declarant reserve
or establish Special Easements, and if no areas on Exhibit D, if an Exhibit I} is attached to
this Declaration, have been shaded, cross-hatched or otherwise identified, Declarant has
not reserved any Special Easements.
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G. No-Build Zones/No-Disturb/Buffer/Preservation.

1. Any areas designated on the recorded plat(s) or re-plats of the
Subdivision, in prior deed restrictions, or on Exhibit D, if an Exhibit D is attached
to this Declaration, as “No-Build Zones” shall be areas in which no Owner shall
have the right to construct or locate any Improvements, including but not limited to
fencing. Landscaping may be located in No-Build Zones, provided that prior
approval for such landscaping has been granted by the Design Review Board. In
vegetated No-Build Zones, Owners may perform maintenance necessary for the
safety of persons and property (i.c. removing noxious and poisonous plants, or
removing dead trees which may fall and harm persons or Improvements). Grassed
No-Build Zones shall be mowed, trimmed and watered by the Person(s) responsible
for the maintenance of the specific area in question according to the other terms
hereof;

2. Any areas designated on the recorded plat(s) or re-plai(s) of the
Subdivision, in prior deed restrictions, or on Exhibit D, i an Exhibit D is attached
to this Declaration, as “No-Disturb Zones” are deemed to be No-Build Zones,
except that within No-Distutb Zones, Owners may not disturb or perform any
maintenance or locate any Improvements in such zones without the prior approval
of the Declarant;

3. Any areas designated on the recorded plat(s) or re-plat(s) of the
Subdivision, in prior deed restrictions, or on Exhibit D, if an Exhibit D is attached
to this Declaration, as “Buffer” areas are deemed to be No-Build Zones, The
Declarant may install landscaping within any Buffer area, and an easement for such
installation is hereby expressly teserved. Unless otherwise provided on the plat or
herein, the on-going maintenance of Declarant-instatled landscaping in Buffer areas
shall be the responsibility of the Owner(s) on whose Lot(s) the landscaping is
located. No Owner may remove or install any plant material in any designated
Buffer area without the express written consent of the Association;

4, Any areas designated on the recorded plat(s} or re-plat(s) of the
Subdivision, in prior deed restrictions, or on Exhibit D, if an Exhibit D is attached
to this Declaration, as “Preservation™ zones, “Conservation” zones or the like are
deemed to be No-Build Zones, except that no landscaping within such zone(s)
(including noxious or “poisonous’ plants) shall be removed unless the same pose(s)
an imminent danger of alling with a likely result of injury or damage to person or
property, and no Improvements shall be constructed or activities conducted that
could adversely affect the survival of such landscaping. Grassed Preservation
zones may be (but are not required to be) mowed at the election of the Owner on
whose Lot such zone is located, provided that no underbrush or vegetation other
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than grass shall be mowed or removed. Periodic watering and/or fertilizing that is
not deleterious or harmful to the landscaping in a Preservation zone is permitted.
Debris from dead plant material may be removed from a Preservation zone;

5. Any areas designated on the recorded plat(s) or re-plat(s) of the
ubdivision, in prior deed restrictions, or on Exhibit I, if an Exhibit D is attached
to this Declaration, as “Tree Preservation Zones”, “Conservation Zones™ or the like,
are deemed to be no-build zones, and as such, no structure or building shall be
placed upon, in or under such a designated area, except for storm water drainage
facilities and underground utility systems. The natural state o said are, to include
the trees, vegetation (including noxious or “poisonous plants™), and water drainage
therein, shall not be disturbed, unless the same pose(s) an imminent danger of
falling with a likely result of injury or damage to person or property, and no
Improvements shall be constructed or activities conducted that could adversely
affect the survival of such landscaping. Grassed Tree Preservation Zones may be
(but are not required to be) mowed at the election of the Owner on whose Lot such
zone is located, provided that no underbrush or vegetation other than grass shall be
mowed or removed. Periodic watering and/or fertilizing that is not deleterious to
the landscaping in a Tree Preservation Zone is permitted. Debris from dead plant
material may be removed from a Tree Preservation Zone. The Owner of the Lot or
Common Elements that includes a Tree Preservation Zone shall care for and
maintain that portion of such zone as falls within that ownet’s property;

6. Any areas designated on the recorded plat(s) or re-plat(s) of the
Subdivision, in prior deed restrictions, or on Exhibit D), if an Exhibit D is attached
to this Declaration, as “Wetland Preservation Zones”, “Stream Buffer Zones” or the
like, are deemed to be no-build zones, and as such, such zones shall forever be
restricted from development of Improvements or related uses of any kind. Any
activity or use which would, as a natural consequence, impede or make more
difficult the accomplishment of the purpose or intent of these zones is expressly
prohibited. Without limiting the foregoing, the following activities are expressly
prohibited: (1) dumping or buming of refuse; (2) hunting or trapping; (3)
disturbance, excavation or removal of natural resources, including, but not limited
to, topsoil, sand, gravel, or rocks; (4) any activity that may contribute to erosion of
land; (5) cutting or removal of trees or vegetation, except that dead, diseased,
noxious or decayed trees may be removed as required for conservation or scenic
purposes, or for reasons of public safety; (6) private encroachment, including but
not limited to, planting of flowers, shrubs, garden material, dumping of trash or
debris, or the installation of any type of recreation or other facility or convenience;
and (7) installation or new construction of roads or public utility facilities;
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7. Any areas designated on the recorded plat(s) or re-plat(s) of the
Subdivision, in prior deed restrictions, or on Exhibit D, if an Exhibit D is attached
to this Declaration, as “Scenic Easement”, or the like, are deemed to be no-build
zones, and as such, no structure, building or accessory of any kind shall be placed
upon, in or under such a designated area, except for storm water drainage facilities
and underground utility systems. The natural state of said area, including but not
limited to, the trees, vegetation and water drainage therein, shall not be disturbed,
except that dead, diseased, noxious or decayed trees may be removed as required
for conservation or scenic purposes, or for reasons of public safety. The Owner of
the Lot or Common Elements that includes a Scenic Easement shall care for and
maintain that portion of such zone as falls within that owner’s property; and

8. Any areas designated on the recorded plat(s) or re-plat(s) of the
Subdivision, in prior deed restrictions, or on Exhibit DD, i an Exhibit D is attached
to this Declaration, as “Landscape/Maintenance Easement”, or the like, are hereby
reserved unto the Declarant as non-exclusive easements for the purpose of
constructing, installing, maintaining, enhancing, repairing and replacing
landscaping and landscaping features. After sale of an affected Lot or parcel from
Declarant, the Ovwmer of the Lot or Common Elements that includes a
Landscape/Maintenance Easement shall care or and maintain that portion of such
zone as falls within that Owner’s property.

HOMEOWNERS’ ASSOCIATION
VII. MEMBERSHIP AND VOTING RIGHTS

A. Membership. Every Lot Owner shall be a Member of the Association. In
the case of a Lot that is the subject of a recorded land installment contract, the vendee or
vendees under that installment contract and not the vendor shall, while holdin such
interest, be 2 Member of the Association. There shall only be one membership per Lot. In
the event the fee simple interest in a Lot, or ownership of the vendee interest in a Lot if
applicable, is held by more than one Person, the co-interest holders of such interests while
holding such interests collectively shall have only one membership in the Association as
tenants-in-common, with respect to that Lot. Such membership is appurtenant to and
inseparable from such interests. Status as a Member shall automatically transfer to the
transferee o that interest at the time the fee simple interest is transferred of record.
Initially those Lots to which these membership provisions apply shall be those Lots that
are subjected hereby to the provisions of this Declaration, but as portions of the Additional
Property are subdivided and platted into Lots, and the Lots therein subjected to the plan
hereof by the recording of supplemental declarations or amendments to this Declaration,
membership in the Association shall extend to and encompass the holders of fee simple
interests in those Lots, and holders of vendee interests under recorded land installment
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contracts with respect to those Lots, on the same basis as set forth herein for membership.
The foregaing is not intended to include Persons who hold an interest merely as security
for the performance of an obligation and the giving of a security interest or mortgage shall
not terminate the membership of any Owner, provided further, there shall not be a
membership appurtenant to a Lot dedicated to common public use or owned by any
governmental body, instrumentality or agency for so long as such body, instrumentality or
agency owns that Lot and so long as it is not utilized as a residence, nor for a Lot, if any,
that becomes a Common Element, for so long as it remains a Common Element. Voting
and all other matters regarding the governance and operation of the Association shall  as
set forth in the Association Governing Documents.

B. Governance, The Association shall be governed by a Board of Directors,
initially consisting of three persons. Prior to the Turnover Date, the members of the Board
shall be appointed by the Declarant, or the Declarant may elect to act as the Board, or it
may appoint a managing agent to act as the Board on its behalf. No members, other than
the Declarant, shall have voting rights in Association matters until the Turnover Date. The
transfer of control on the Turnover Date shall take place at 2 meeting which shall occur no
later than the date when the Subdivision has been fully developed and all Lots have been
deeded to bona fide purchasers vnrelated to Declarant. Voting and all other matters

regarding the governance and operation of the Association following the Turnover Date -

shall be set forth in the Association Governing Documents.
VIII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

A, Common Elements. Declarant may, from time to time, at Declarant’s
option, obligate the Association to maintain property not owned by the Association, and
may convey to the Association for the use and benefit of the Association and the Members,
real or personal property, or any interest therein, as part of the Common Elements in the
nature of an easement appurtenant to the Property. The Association shall accept title to
any interest in any real or personal property transferred to it by Declarant. The
Association, subject to the rights of the Owners set forth in this Declaration and the
Association Governing Documents, shall be responsible for the exclusive management and
control of the Common Elements owned by the Association, if any, and all improvements
thereon, and shall keep it in good, clean, attractive, and sanitary condition, order, and
repair, in accordance with the terms and conditions of this Declaration. The Declarant and
Association shall each have the right to grant easements to third parties over, across, under
and/or through the Common Elements owned by the Association, including but not limited
to easements for the construction, extension and/or expansion of utilities, and conservation
easements, all as the Declarant and/or Association may be legally obligated or voluntarily
disposed to grant. Regardless of whether Declarant expressly conveys or assigns entry
feature maintenance responsibilities to the Association, and irrespective of whether Exhibit
D discloses the reservation of one or more easements over the entry(ics) to the
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Subdivision, the Association shall have the continuing right to maintain, modify and/or
improve any and all entry features constructed by the Declarant, and for such purpose all
relevant easements that may be deemed necessary at any time for the Association’s
performance of work on or around the entry features are hereby deemed granted to the
Association.

B. Personal Property and Real Property or Common Use. The Association
may acquire, hold, mortgage and dispose of tangible and intangible personal property and
real property in addition to that property conveyed to it by Declarant.

C. Cost-Sharing Agreements. The Association may enter into agreements with
other community, subdivision and condominium associations and/or master associations
pursuant to which the Association (1) agrees to share in the cost of maintaining, repairing
and replacing landscaping, storm water retention facilities, mounding, fencing and any
other improvements or services that benefit the Subdivision or the Members; and/or (2)
grants reciprocal rights, licenses and/or easements to members of each such associations to
use and enjoy each other’s common elements, subject to such rules and regulations,
restrictions and fecs as the Association may determine from time to time.

D. Rules and Regulations. The Board may make and enforce reasonable rules
and repulations governing the use of the Property, which shall be consistent with this
Declaration and the Association Governing Documents. The Board shall have the power
to impose sanctions on Owners for violations of the provisions of this Declaration, the
Rules or the other Association Governing Documents, including without Limitation: (1)
reasonable monetary fines, charges or penalties, as may be permitted by law, which shall
be considered Individual Lot Assessments, (2) suspension of the right to vote as a Member
of the Association, and (3) suspension of the right to use the Common Elements owned by
the Association. In addition, the Board shall have the power to seek relief in any court for
violations or to abate unreasonable disturbances. If the Board expends funds or attorneys’
fees or litigation expenses in connection with enforcing the provisions of this Declaration,
the Association Governing Documents or the Rules against any Owner, or any tenant,
guest or invitee of an Owner, the amount shall be due and payable by such Owner and
shall be an Individual Lot Assessment against such Owner’s Lot.

E. Implied Rights. The Association may exercise any other right or privilege
given to it the laws of the State or any provision of the Association Governing Documents
or given to it as an “owners association” by the Planned Community Act, and every other
right or privilege reasonably implied from the existence of any right or privilege granted in
this Declaration, or reasonably necessary to effect any such right or privilege, and unless
otherwise expressly reserved to the membership or delegated to a Manager pursuant to
Article VIII, Section F below, the Board shall have the power and authority to act on
behalf of the Association.
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F. Managing Agent. The Board may retain and employ on behalf of the
Association a Manager, which may be the Declarant, and may delegate to the Manager
such duties as the Board might otherwise be authorized or obligated to perform. The
compensation of the Manager shall be a Common Expense. The term of any management
agreement shall not exceed three years and shall allow for termination by either party,
without cause, and without penalty, upon no more than ninety days’ prior written notice,
Part of the Manager’s compensation may include any miscellancous fees payable in the
event of transfers or other transactions involving the Lots,

G.  Insurance.

1. Fire and Extended (Special Form) Coverage. The Association hall,
with respect to insurable property or interests owned by it, obtain and maintain
insurance for all buildings, structures, fixtures and equipment and common
personal pro  rty, now or at any time hereafter constituting a part of the Common
Elements, against loss or damage by fire, lightning, and such other perils as are
ordinarily insured against by standard coverage endorsements, with such limits,
deductibles, and coverage as is deemed appropriate by the Board. This insurance:

i shall provide that no assessment may be made against a first
mortgage lender, or its insurer or guarantor, and that any assessment under
such policy made against others may not become a lien on any Lot, or other
property, and its appurtenant interest, superior to the lien of a first

mortgage;

ii. shall be obtained from an insurance company authorized to
write such insurance in the State of Ohio which has a current rating of Class
A-/VIIl, or beiter, as determined by the then latest edition of Best’s
Insurance Reports or its successor guide;

iii. shall be written in the name of the Association; and

iv. shall provide that the ~ surance carrier shall notify the
Association and all first mortgagees named at least thirty days in advance of
the effective date of any cancellation of the policy; provided that in the case
of the Association’s failure to pay the insurance premium when due, the
carrier shall only be required to provide ten days’ advance notice to the
Association and all first mortgagees.

2. Liability Coverage. The Association shall obtain and maintain a
Commercial General Liability policy of insurance covering all of the Common
Elements and the functions of the Association insuring the Association, the officers
and directors, and its Members, with such limits as the Board may determine, but
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no less than $1,000,000 for each occurrence and $2,000,000 in the aggregate, for
bodily injury, including deaths of persons, and property damage, arising out of a
single occurrence. This insurance shall contain a “severability of interest”
endorsement which shall preclude the insurer from denying the claim of any
Member because o negligent acts of the Association, the Board, or other Members,
and shall include, without limitation, coverage for legal liability of the insureds for
property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Elements, and other legal liability,
including liability under contractual indemnity clauses and liability arising out of
lawsuits related to any employment contracts o the Association. Each such policy
must provide that it may not  canceled by any party, without at least thirty days
prior written notice to the Association and eligible holders of first mortgage liens
on a Lot or Lots.

3. Directors’ and Officers’ Liability Insurance. To the extent
reasonably available, the Board shall obtain, or cause to be obtained, directors’ and
officers’ liability insurance in an amount of not less than $1,000,000 for each claim
and in the aggregate.

4, Other. The Association may, in the Board’s discreti n, obtain and
maintain the following insurance: (i) fidelity bond coverage for all officers,
directors, Board members and employees of the Association and all other persons
handling or responsible for handling funds of the Association, (ii) workers’
com nsation insurance, (iii) additional insurance against such other hazards and
casualties as is required by law, and (iv) any other insurance the Board deems
necessary.

5. Use of Proceeds. In the event of damage or destruction of any
portion of the Common  lements owned by the Association, the Association shall
promptly repair or replace the same, to the extent that insurance proceeds are
available. Each Member hereby appoints the Association as its attorney-in-fact for
such purpose. If such proceeds are insufficient to cover the cost of the repair or
replacement, then the Board may levy a Special Assessment pursuant to the
provisions hereof to cover the additional costs.

Condemnation. The Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Elements, or any portion thereof.
The awards or proceeds o any condemnation action shall be payable to the Association to
be held in trust for the benefit of the Owners.
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L Books, Records. Upon reascnable request of any Owner, the Association
shall be required to make reasonably available or inspection by any Owner all books,
records and financial statements of the Association, except for those items deemed
privileged, protected, or confidential in accordance with applicable law, rules or
regulations, including but not limited to: (1) information that pertains to personnel matters;
(2) communications with legal counsel or attorney work product pertaining to proposed or
pending litigation; (3) information that pertains to contracts or transactions currently under
negotiation, or information that is contained in a contract or other agreement containing
confidentiality requirements and that is subject to those requirements; (4) information that
relates to e enforcement of the Association Governing Documents against Owners; and
(5) information the disclosure of which is prohibited by state or federal law. The
Associatio may charge a reasonable fee to cover the administrative costs of handling,
copying, delivering, etc., the requested documents.

IX. ASSESSMENTS

A Operating Fund. The Board may establish an Operating Fund for financing
the operation of the Association, for paying necessary costs and expenses of operating the
Association and repairing and maintaining the Common Elements. The Board may also
establish a Reserve Fund to which a portion of the Operating Assessments shall be credited
to cover the costs of future capital expenditures and/or other non-recurring items not
intended to be funded from the Operating Fund.

B. Types of Assessments. Each Owner, by accepting a deed to a Lot, is
deemed to covenant and agrees to pay to the Association the ollowing assessments: (1)
Membership Transfer Assessments; (2) Operating Assessments; (3) 8 cial Assessments;
and (4) Lot Assessments. No Owner may gain exemption from liability for any
Assessment by waiving or foregoing the use or enjoyment of any of the Common Elements
or by abandoning his/her Lot. Operating and Special Assessments shall be fixed at a
uniform rate for all Lots.

C. Membership Transfer Assessments, Each time that there is the transfer for
value of the ee simple interest in a Lot with a dwelling on it to a bona fide home
purchaser, or in the case of a sale under a land installment contract, each time a land
installment contract, for vatue, for a Lot with a dwelling on it is recorded, the purchasers
and that Lot shall be assessed and there shall immediately become due and payable to the
Association upon conveyance of the Lot 2 Membership Transfer Assessment of One
Hundred Dollars ($100.00), The Membership Transfer Assessments may be utilized by
the Association in furtherance of its purposes, is not in lieu of any other Assessments, and
is not refundable when a Lot is transferred.
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Operating Assessments.
1. For the purposes of providing funds to pay:

i the cost of the maintenance, repair, replacement, and other
services to be provided by the Association;

ii. the costs for insurance and bond premiums to be provided
and paid for by the Association;

il. the cost for utility services, if any, charged to or otherwise
properly payable by the Association;

iv. the costs for construction of new capital improvements on
Common Elements not replacing capital improvements installed by
Declarant;

v. the estimated amount required to be collected to maintain a

general operating reserve to assure availability of funds for normal
operations of the Association, in an amount deemed adequate by the Board;

vi. an amount deemed adequate by the Board, in its sole and
unfettered discretion, to maintain a reserve for the cost of unexpected
repairs and replacements of capital improvements, and for the repair and
replacement of major improvements for which cash reserves over a period
of time in excess of one year ought to be maintained; and

Vi, the costs for the operation, management and administration
of the Association, including, but not limited to, fees for property
management, landscaping, mowing, planting, lighting, pavement
maintenance, snow and ice removal and mitigation for the Common
Elements and other Improvements as set forth herein, real state taxes and
assessments for the Common Elements (but not individual Owner Lots),
fees for legal and accounting services, costs of mailing, postage, supplies
and materials for operating the Association, and the salaries, wages, payroll
charges and other costs to perform these services, and any other costs of
operations of the Association not otherwise specifically excluded,

the Board shall establish, levy and collect Operating Assessments against each Lot
and ity Owners subject to the same, an equal pro rata share of such costs, in
accordance with the provisions of Article IX, Section D.2 of this Declaration.
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2. An equal pro rata share of the Operating Assessments shall be
assessed and collected as follows:

i Initial Period. Commencing on the date a Lot with a
dwelling constructed thereon is conveyed by Declarant to a home purchaser,
such Lot Owner shall be subject to and obligated to pay to the Association
an Operating Assessment for the remainder of the calendar year, as
determined by the Board, prorated through the date of closing and based on
a 365-day year. This amount may have en prepaid by the Declarant and
if so, a credit back to the Declarant will be collected at the closing on the
Lot.

ii. Subsequent Calendar Year. For each full year following the
year in which a Lot with a dwelling constructed thereon is first conveyed by
the Declarant to a home purchaser, the Lot Owner(s) of such Lot shall be
obligated to pay to the Association the full Operating Assessment for each
such year. For each calendar year, the Board shall establish an equal
Operating Assessment amount, to be charged to each such Lot for such
year. The Assessment amount shall be determined by dividing among all
Lots in the Subdivision that have a dwelling constructed thereon and that
has been conveyed to a home purchaser, the projected gross expenses
anticipated to be incurred by the Association to operate the Association
during that calendar year (including the payment of all costs to be incurred
in maintaining all Common Elements, and appropriate reserve funds).

The Declarant may pay, in the exercise of its sole and absolute
discretion, (a) an amount equal to the per Lot Operating Assessment
multiplied by the number of Lots owned by Declarant as of the first day of
such year; or (b) an amount necessary to fund the actual difference between
the Association’s actual cost of operations for such year, and the amount of
Operating Assessments assessed to Lot Owners for the year. If and to the
extent funds provided by the Declarant to the Association are necessary as a
result of the failure of Lot Owner(s) to pay all or any portion of duly levied
Assessments to the Association, such amounts provided by Declarant may
be characterized as non-interest ‘'ng ‘advances’ or ‘loans’ by the
Declarant to the Association, which the Association shall be obligated to
repay to the Declarant upon demand, or which may be credited to the
Declarant’s payment of deficit(s) in any future year(s).

i, Due Dates. The Operating Assessments issued to Lot
Owners shall be payable in full within ten days of the date on which such
Assessment is issued; provided however that the Board may determine to
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allow payment in monthly, quarterly or semi-annual installments. [If
payable in installments, the Assessment shall include a statement of the
dates on which installments are due, and the Assessment shall be given to a
Lot Owner not less than ten days prior to the date the first installment
thereof, is due. Unless the Operating Assessment states that it is payable in
instaliments, payment in full within ten days shall be required.

E. Special Assessments. The Board may levy against all Lots subject to
Operating Assessments, and their Owners, Special Assessments to pay for capital
expenditures, interest expense on indebtedness incurred for the purpose of making capital
expenditures and not to be paid out of reserves, unanticipated operating deficiencies or any
other purpose determined appropriate by the Boatd in furtherance of its functions
hereunder. Those Special Assessments shall be allocated among Lots on the same basis as
Operating Assessments are to be allocated, and shall be due and payable on such basis and
at such times as the Board directs, provided that no such Special Assessment shall be due
and payable on fewer than thirty days’ written notice.

F. Individual Lot Assessments. The Board may levy an Individual Lot
Assessment against any Lot Owner to reimburse the Association for costs incurred on
behalf of that Lot, or as a consequence o any act or omission by any Owner, Occupant, or
invitee thereof, including without limitation, costs associated with making repairs that are
the responsibility of the Owner; costs of additional insurance premiums specifically
allocable to an Owner; costs of any utility expenses chargeable to an Owner but not
separately billed by the utility company; and all other administrative and enfor ement
charges, including, but not limited to, attorneys’ fees incurred by the Association
reasonably determined to be an Individual Lot Assessment by the Board. By way of
illustration, and not of limitation, the Board may levy an Individual Lot Assessment in the
nature of an administrative charge reasonably determined by the Board against any Lot
Owner who violates any provision of the Association Governing Documents, or who
suffers or permits the Members, guests, invitees or tenants of that Owner’s Lot to violate
the same or any provision of the Association Goveming Documents, including the
restrictions contained herein and in the Rules.

Except in the case of Individual Lot Assessments for utility charges, interest, late
charges, returned check charges, court costs, arbitration costs, and/or attorney fees, prior to
levying an Individual Lot Assessment, the Board shall give the Owner or Owners written
notice of the proposed Individual Lot Assessment that includes:
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1. a description of the property damaged, or the violation of the
restriction, rule or regulation allegedly violated;

2. the amount of the proposed Individual Lot Assessment;

3 a statement that the Owner has a right to a hearing before the Board
to contest the proposed Individual Lot Assessment by delivering to the Board a
written notice requesting a hearing within ien days after the Owner receives written
notice of the proposed Individual Lot Assessment; and

4. in the case o a charge for violation of a restriction, rule or
regulation, a reasonable date by which the Owner must cure the alleged violation to
avoid the proposed Individual Lot Assessment.

The notice by the Board given pursuant to the foregoing may be delivered personally to the
Owner to whom an Individual Lot Assessment is proposed to be charged, personally to an
Occupant of a dwelling on that Owner’s Lot, by certified mail, return receipt requested, or
by regular mail. In the event after such hearing the Board determines to levy the
Individual Lot Assessment proposed, the Board shall deliver to the Owner written notice
thereof within thirty days of the date o that hearing.

G. Remedies.

1. Acceleration. If any Assessment, installment of an Assessment, or
portion thereof, is not paid within ten days after the same has become due, the
Board, at its option, without demand or notice, may call the entire balance of the
Assessment due.

2. Late_Charge. If any Assessment or portion of any Assessment
remains unpaid for ten days after all or any part thereof shall become due and
payable, the Board may charge interest on the entire unpaid halance from and afier
that date at the lesser of (i) twelve percent (12%), or (ii) the highest rate permitted
by law. A reasonable administrative collection charge may also be assessed for
any payment remaining unpaid or ten days after it is due, which charge may be
payable to the Association, or its Manager, as determined by the Board.

3.  Application of Payments. Payments made by an Owner for
Assessments shall be applied in the following priority: (i) to interest accrued on
the delinquent Assessment(s), or installments or portions of installments thereof;
(ii) to administrative late fees charged with respect to the delinquency; (iii) to
reimburse the Association for enforcement charges and collection costs, including,
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but not limited to, attorney fees and paralegal fees incurred by the Association in
connection with the delinquency; and (iv) to the delinquent Assessment, or
installment or portion thereof, applying to the oldest principal amounts first.

4,  Liability for Unpaid Assessments. Each Assessment or instaliment
of an Assessment, together with interest and late fees thereon, and any and all
costs of collection, including reasonable attorneys’ fees, shall become the joint and
several personal obligations of the Owners of the Lot charged the same, beginning
on the date the Assessment or installment thereof becomes due and payable. The
Board may authorize the Association to institute and prosecute to completion an
action at law on behalf of the Association against the Owner or Owners personally
obligated to pay any delinquent Assessment, and/or an action to foreclose the
Association’s lien or liens against a Lot or Lots for unpaid Assessments owed by
that Lot and the Owner or Owners thereof. In any such action, interests and costs
of such action, including reasonable attorneys’ fees, shall be added to the amounts
owed by the Owner or Owners and the Lot to the extent permitted by Ohio law.
An Owner's personal obligation for a Lot's delinquent Assessments (including
accrued interest, late fees and costs of collection [including attorneys’ fees]) shall
also be the personal obligation of his/her successors in title who acquire an interest
after any Assessment becomes due and payable, and both such Owner and his/her
successor in title shall be jointly and severally liable therefor. Except as otherwise
provided herein, the transfer of an interest in a Lot shall neither impair the
Association's lien against that Lot for any delinquent Assessment nor prohibit the
Association from oreclosing that lien.

5. Liens. All unpaid Assessments, or portions thereof, together with
any interest and charges thereon or costs of collection, including but not limited to
attorneys’ fees, shall constitute a continuing charge in favor of the Association and
a lien on the Lot against which the Assessment was levied. If any Assessment, or
portion thereof, remains unpaid for ten days after it is due, then the Board may
authorize any officer or appointed agent of the Association to file a certificate of
lien with the Franklin County Recorder’s Office or all or any part of the unpaid
balance of that Assessment, together with interest and collection costs, including
attorneys’ fees, with the appropriate governmental office. The certificate shall
contain a description of the Lot which the lien encumbers, the name of the Owner
or Owners of that Lot, and the amount of the unpaid portion of the Assessment.
The certificate may be signed by the President of the Association or its designated
representative. Upon the filing of the certificate, the subject Lot shall be
encumbered by a continuing lien in favor of the Association. The Assessment lien
shall remain valid for a period of five years from the date such certificate is duly
filed, unless the lien is released earlier or satisfied in the same manner provided by
the law of the State of Ohio for the release and satisfaction of mortgages on real
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property, or until the lien is discharged by the final judgment or order of any court
having jurisdiction.

6. Subordination of Lien. The lien of the Assessments provided for
herein shall be subject and subordinate to the lien of any duly executed first
mortgage on a Lot recorded prior to the date on which such lien of the Assaciation
is perfected by the recording of a certificate of lien, and any holder of such first
mortgage which comes into possession of a Lot pursuant to the remedies provided
in the mortgage, foreclosure of the mortgage, or deed or assignment in lieu of
foreclosure, and any purchaser at a foreclosure sale, shall take the property free of
any claims for unpaid Assessments against the mortgaged Lot which became due
and payable prior, in the case of foreclosure, to the date o the sale, and, in all
other cases, to the date legal title vested in the successor Owner.

7.  Contested Lien. Any Owner or Owners who believe that an
Assessment chargeable to that Owner or Owner’s Lot, and or which a certificate
of lien has been filed by the Association has been improperly charged against that
Lot or Unit, may bring an action in the Franklin County Court of Common Pleas
for the discharge of that lien and/or for a declaratory judgment that such
Assessment was unlawful. The filing of such action shall not be grounds for an
offset or to withhold payment. In any such action, if it is finally determined that
all or a portion of the Assessment has been improperly charged to that Lo, the
Court shall make such order as is just, which may provide for a discharge of
record of all or a portion of that lien and a refund of an Assessment or portion
thereof determined to be unlawful.

8. Estoppel Certificate. The Board shall, within a reasonable time
following receipt of a written demand and for a reasonable charge, furnish a
certificate signed by the President or other designated representative of the
Association, setting forth whether the Assessments on a specified Lot have been
paid. This certificate shall be conclusive evidence of payment of any Assessment
therein stated to have been paid.

9.  Vote on Association Matters; Use of Common Elements. If any
Assessment, or portion thereof, remains unpaid for more than thirty days afler it
becomes due, then the delinquent Owner’s voting rights upon Association matters
and privileges to use the Common Elements, except for necessary ingress and
egress to his/her Lot, shall be suspended until such Assessment is paid.

X. MAINTENANCE

A Maintenance by Association. The Association shall maintain and keep in
good repair the Common Elements as provided herein. This maintenance shall include,
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without limitation, maintenance, repair, and replacement of (1) all landscaping and other
flora, structures and Improvements situated upon Reserves C and D as identified on
Exhibit A together with all personal property used in connection with the operation of
Reserves C and D as identified on Exhibit A, (2) all landscaping and other flora, structures
and Improvements on Reserves A and B as identified on Exhibit A that are not maintained
or to be maintained by Jefferson Township and all personal property used in connection
with the same, and (3) all other Common Elements owned or to be maintained by the
Association pursuant to the provisions of the Association Govemning Documents,
applicable zoning or other recorded instruments. Further, the Association may, in its
discretion and to the extent determined by the Board, choose to maintain property that it
does not own, the maintenance of which would, in the opinion of the Board, benefit the
Subdivision.

B. Maintenance by Owner. Each Owner or Occupant shall repair, replace, and
maintain in good order and safe and sanitary condition, at that Owner’s expense, that
Owner’s Lot, and all portions of, Improvements to, structures on, and, equipment and
components used in connection with, that Owner’s Lot, except to the extent the
maintenance responsibility is otherwise expressly assumed by the Association pursuant to
the provisions of this Declaration or by a govemmental authority. This maintenance
responsibility includes, without limitation, promptly furnishing all necessary materials and
performing or causing to be performed at that Owner’s own expense all maintenance,
repairs and replacements within such Lot that, if omitted, would adversely affect the safety
and useful ess of the Common Elements. Each Owner shall maintain those portions of
that Owner's Lot that are adjacent to any portion of the Common Elements in accordance
with the Rules and the requirements set forth in this Declaration.

C. Right of Association to Repair Lot. If any Owner fails to maintain that
Owner's Lot in the manner required herein, and if the Board determines that any
maintenance o that Lot is necessary to ensure public safety, to permit reasonable use or
enjoyment of the Common Elements by Owners, to prevent damage to or destruction o
any other part of the Common Elements or to comply with the Rules or the terms of this
Declaration, then the Board may authorize its employees or agents to enter the Lot at any
reasonable time to complete the necessary maintenance and the Board may levy an
Individual Lot Assessment for all reasonable expenses incurred.

D. Damage to Common Elements By Owner or Occupant. If any portion of
the Common Elements is damaged by any Owner or Occupant, his/her family, guests, or
invitees, then the Board may levy an Individual Lot Assessment against such Owner for
the cost o repairing or replacing the damaged property. The Association shall be entitled
to enter a Lot to repair or maintain any Common Elements adjacent to such Lot
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XI. MISCELLANEOUS

A. Term. The provisions of this Declaration shall bind and run with the land
for a term of forty (40) years from and after the date that this Declaration is filed for
recording with the Recorder of Franklin County, Obio and thereafter shall automatically
renew forever for successive periods of ten years each, unless terminated with the consent
of Members exercising not less than one bundred  rcent (100%) of the voting power of all
Members.

B. Enforcement. Waiver. The provisions of this Declaration and the
provisions of the other Association Governing Documents may be enforced by any
proceeding at law or in equity by Declarant, any Owner, the Association, the Board, the
Design Review Board and each of their respective heirs, successors and assigns, against
any Person(s) violating, or attempting to violate, any covenant, restriction, Rule or the
provisions of the other Association Governing Documents, to restrain and/or to enjoin any
violation, to obtain a decree for specific performance as to removal of any nonconforming
Improvement, and to recover all damages, costs of enforcement and any other costs
incurred (including without limitation reasonable attorneys’ fees) in connection with any
violation. Failure of Declarant, the Association, the Board, or any Owner to enforce any
provision of this Declaration, the Association Governing Documents or the Rules in any
manner shall not constitute a waiver of any right to enforce any violation of such
provision, By accepting a deed to a Lot, each Owner is deemed to waive the defenses of
laches and statute of limitations in connection with the enforcement by the Association of
the provisions hereof, the Rules, or any of the other Association Governing Documents.

C. Amendments. Until the Tumover Date, Declarant may, in its sole and
absolute discretion, unilaterally amend the provisions hereof at any time and from time to
time, without the consent of any other Owners or the Association. Any such amendment
may impose covenants, conditions, restrictions and easements in addition to those set forth
herein including, without limitation, restrictions on use and covenants to pay additional
charges with respect to the maintenance and improvement of any property in the
Subdivision. Afier the Tumover Date, Declarant may unilaterally amend the provisions
hereof, without the consent of any other Owners, if such amendment is: (1) necessary to
bring any provision hereof into compliance with any applicable govemmental statute, rule,
regulation or judicial order; (2) necessary to enable any reputable title insurance company
to issue title insurance coverage on the Lots; (3) necessary to conform to the requirements
of the United States Federal Housing Administration or the Veterans Administration, or (4)
necessary fo correct errors; provided, however, any such amendment shall not materially
adversely affect the title to any Lot unless the Owner or Owners have thereof consented to
such amendment in writing.
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Before or after the Turnover Date, Declarant shall have the right and power, but
neither the duty nor the obligation, in its sole and unfettered discretion, to subject all or any
part of the Additional Property to the provisions of this Declaration at any time and from
time to time by executing and recording with the Recorder’s office of Franklin County,
Ohio, an amendment to this Declaration specifying that such Additional Property is part of
the Subdivision. Such an amendment shall not require the joinder or signature of the
Association, other Owners, mortgagees, or any other Person. In addition, such
amendments to this Declaration may contain such supplementary, additional, different,
new, varied, revised or amended provisions as may be necessary or appropriate, as
determined by Declarant, to reflect and address the different character or intended
development of any such Additional Property.

After the Turnover Date, this Declaration may be amended or modified with the
approval of Owners holding not less than seventy-five percent (75%) of the voting power
o all Owners in the Association either in writing or in a meeting called for that purpose;
provided, however, that the consent of Declarant shall be required for any amendment or
modification which affects Declarant’s rights hereunder, and further provided that the
consent of all Owners shall be required for any amendment which effects a change in the
voting power of any Owner, the method of allocating Common Expenses among Owners,
or the fundamental purpose for which the Association is organized, or to terminate the
provisions of this Declaration. Any amendment to this Declaration adopted with the
aforesaid consent shall be executed with the same formalities as to execution as observed
in this Declaration by the president and the secretary of the Association, and shall contain
their certifications that the amendment was duly adopted in accordance with the
requirements of this paragraph. Any amendment so adopted and executed shall be
effective upon the filing of the same with the Franklin County Recorder. The Declaration
may not be amended so as to eliminate the Association’s responsibility to repair and
maintain Common Elements in the Subdivision or to change or eliminate the requirement
and obligation of the Lot Owners to be Members of and pay Assessments to the
Association.

_ No amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant or the assignee of such right or privilege.

D. Declarant’s Rights to Complete Development. Declarant shall bave the
right to: (1) complete the development, construction, promotion, marketing, sale, resale

and leasing of properties; (2) construct or alter Improvements on any property owned by
Declarant; (3) maintain model homes, offices for construction, sales or leasing purposes,
storage areas, construction yards or similar facilities on any property owned by Declarant
or the Association; ot (4) post signs incidental to the development, construction,
promotion, marketing, sale and leasing of property within the Property. Further, Declarant
or its assignee shall have the right of ingress and egress through the streets, paths and
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walkways located in the Property for any purpose whatsoever, including, but not limited
to, purposes related to the construction, maintenance and operation of Improvements.
Nothing contained in this Declaration shall lLimit the rights of Declarant or require
Declarant or its assignee to obtain approval to: (i) excavate, cut, fill or grade any property
owned by Declarant, or (i) construct, alter, remodel, demolish or replace any
Improvements on any Common Elements or any property owned by Declarant as a
construction office, model home or real estate sales or leasing office in connection with the
sale of any property; or (iii) require Declarant to seek or obtain the approval of the
Association or the Design Review Board for any such activity or Improvement on any
Common Elements or any property owned by Declarant. Nothing in this section shall limit
or impair the reserved rights of Declarant as elsewhere provided in this Declaration.

E. Declarant’s Rights to Re-plat Declarant’s Property. Declarant reserves the
right, at any time and from time to time, to amend, alter or re-plat any plat or development
plan and to amend any zoning ordinance which affects all or any portion of the Property;
provided, however, that only real property owned by Declarant and Owners consenting to
such amendment, alteration or re-platiing shall be the subject of any such amendment,
alteration or re-platting. The Association and each Owner whose Lot is not altered by such
amendment, alteration or re-platting, or themselves and their successors and assigns,
hereby consents to and approves any such amendment, alteration or re-platting and shall be
deemed to have joined in the same.

F. Morigagee Rights. A holder or insurer of a first mortgage upon any Lot,
upon written request to the Association (which request shall state the name and address of
such holder or insurer and a description of the Lot) shall be entitled to timely written notice
of:

1. any proposed amendment of this Declaration;
2. any proposed termination of the Association; and
3, any default under this Declaration which gives rise to a cause of

action by the Association against the Owner of the Lot subject to the mortgage of
such holder or insurer, where the default has not been cured in sixty days.

Each holder and insurer of a first morigage on any Lot shall be entitled, upon request and
at such morigagee’s expense, to inspect the books and records of the Association during
normal business hours.

G. Severability. If any Article, Section, paragraph, sentence, clause or word in

this Declaration is held by a court of competent jurisdiction to be in conflict with any law
of the State, then the requirements of such law shall prevail and the conflicting provision
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or language shall be deemed void in such circumstance; provided that the remaining
provisions or language of this Declaration shall continue in full orce and effect.

H. Captions. The caption of each Article, Section and paragraph of this
Declaration is inserted only as a matter of reference and does not define, limit or describe
the scope or intent of the provisions of this Declaration.

L. Notices. Notices to an Owner shall be given in writing, by personal
delivery, at the Lot, if a residence has been constructed on such Lot, or by depositing such
notice in the United States Mail, first class, postage prepaid, to the address of the Owner of
the Lot as shown by the records of the Association, or as otherwise designated in writing
by the Owner.

Y. Exhibits. The Exhibits hereto are part of this Declaration as if set forth in
full herein.

K. Construction. In interpreting words and phrases herein, unless the context
shall otherwise provide or require, the singular shall include the plural, the plural shall
include the singular, and the use of any gender shall include all genders. Any rule of
construction to the effect that any ambiguities are to be resolved against the party who
drafted the document shall not be utilized in interpreting this Declaration and the Exhibits
hereto.

IN WITNESS WHEREOF, the Declarant has caused the execution this
Declaration as of the date first above written.

M/1I HOMES OF CENTRAL OHIO, LLC,
an Ohio fiwited liability company

By:

.Y
Timlothy C. Hall, Jr., Area President

STATE OF OHIO )
COUNTY OF FRANKLIN )S8S:

The foregoing insttument was acknowledged before me this )3“'day of
N&)@mmﬁ , 2013, by Timothy C. Hall, Jr., the Area President of M/I Homes of
Central Ohio, LLC, an Ohio limited liability company, on behalf of the company.
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Situated in the State of Ohio, County of Franklin, Township of Jefferson,
and known as Lots 1 through 34, both inclusive, and Reserves A, B, C and
D, respectively, of Parkwood Phase 1, as the same are numbered and
delineated on the plat thereof, of records as Instrument No.
201308220143415 (re-recorded as Instrument No. 201309270164364),
Recorder’s Office, Franklin County, Ohio.
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EXHIBIT B

CODE OF REGULATIONS

(BYLAWS)
OF

PARKWOOD HOMEOWNERS® ASSOCIATION, INC.

ARTICLE 1
NAME AND PURPOSE

Section 1.01. The name of this Ohio nonprofit corporation shall be Parkwoed
omeowners® Association, Inc. (the "Association™).

Section 1.02. The purposes for which the corporation is formed are set forth in the
Articles of Incorporation for Parkwood Homeowners® Association, Inc., filed with the
Ohio Secretary of State and include being and acting as an association of the owners of
residential Lots in a development known as and referred to herein as “Parkwood” or as the
“Subdivision”. The Association shall also serve as the “owners association” as that term is
defined in Chapter 5312 of the Ohio Revised Code (the “Planned Community Act”).

ARTICLE II
MEMBERS AND VOTING

Section 2.01. Every individual or entity who is a record owner of a fee or
undivided fee simple interest in a Lot that has been subjected to the provisions of the
Declaration of Covenants, Easements, Conditions, Restrictions and Assessments for
Parkwood to which this document is attached, and any amendments thereto (hereinafter the
“Declaration™), except, in the case of a recorded land installment sales contract, the vendee
or vendees and not the owner or owners of a fee simple interest, from and after the time
that the same has been developed and platted and whose property has been subjected to the
Declaration or other restrictions (whether by plat, deed restriction, declaration of
restriction, or amendments thereto) which require such owners to be and become members
of the Association, shall be a “Member” of the Association. “Owner”, as used herein, as
well as in the Declaration, means and includes the record Owner of a fee simple interest in
a Lot subject to the provisions of the Declaration, except the owner of the fee simple
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interest in a Lot subject to a recorded land installment contract, in which case the vendee is
referred to herein as the “Owner.” The membership of each Owner shall terminate when
the Owner ceases to own an undivided fee simple interest or interests or vendee interest in
a Lot, and upon the sale, transfer or other disposition of each undivided fee simple interest
or vendee interest in a Lot, the membership in the Association which is appurtenant to that
interest shall automatically be transferred to the new Owner(s) of the interest. No Member
may otherwise terminate membership in the Association or sever that membership interest.

Section 2.02. Except as provided herein, on any question for which the vote of
Members is permitted or required, the Owner or Owners of each Lot in the Subdivision
shall be entitled to exercise one vote for each such Lot that the Owner or Owners own. If
two or more petsons or entities own undivided interests in a Lot as fiduciaries, tenants in
common or otherwise, such persons or entities shall only be entitled to one vote with
respect to the Lot, which vote shall be exercised, if at all, as a single Lot and not by
percentage of interest.

Notwithstanding anything herein to the contrary, M/l Homes o Central Ohio, LLC,
an Ohio imited liability company and the Declarant of Parkwood (hereinafier, the
“Declarant™), or its successor or its designee, shall be entitled to exercise one hundred
percent (100%) of the total voting power of the Members of the Association on each matter
properly submitted to the Members for their vote, consent, waiver, release or action until
such time as the Declarant elects to relinquish the voting right, which relinquishment shall
take place no later than the time Parkwood, including all “Additional Property” described
in the Declaration, has been developed to its fullest extent and all Lots have been deeded to
bona fide purchasers unrelated to Declarant. At such time as Declarant elects to relinquish
the voting tight, each Lot shall be entitled to one vote on each matter properly submitted fo
the Members for their vote, consent, waiver, release or other action. In addition to the
indemnification provided herein, Declarant, including Directors appointed by and
employed by the Declarant, shall have no liability and shall be indemnified and held
harmless by the Association for events occurring after the relinquishment of voting control.
Assessments shall be paid by each Member when due without regard to the right of a
Member to vote.

Section 2.03. Fiduciaries and minors who are Owners of record of a Lat or Lots
may vote their respective interests as Members. If two ot more persons or entities own
undivided interests in a Lot as fiduciaries, tenants in common or otherwise, such persons or
entities shall be entitled to one vote with respect to a Lot, which vote shall be exercised, if
at all, as a single Lot and not by percentages of interest. If more than one of such Owners
attends a meeting, acts in voting by mail or executing consents, a majority of those voting
may act for the Owners of the Lot. If only one such person or entity attends a meeting,
voles or executes a consent, then that person or entity may act for all.
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Section 2.04. An entity which is a Member of the Association may exercise its
right to vote by any officer, director, principal, member of a limited Liability company,
partner, trustec or employee and any such person shall conclusively be deemed to have
authority 10 vote and to execute any proxics and written waivers and consents relative
thereto, unless, before a vote is taken or a consent or waiver is acted upon, it shall be made
to appear by a certified copy of the regulations or bylaws or of a resolution adopted by the
entity that such authority does n texist or is vested in some other officer or person.

Section 2.05. At meetings of the Members or otherwise, any Member entitled o
vote or take action may be represented and may vole or take action by a proxy or proxics
appointed by an instrument in writing. Each such instrument shall be filed with the
Secretary of the meeting before the person holding the proxy shall be allowed to vote
under the proxy at the meeting or with the Secretary of the Association before the person
holding the proxy may take action under the proxy without a meeting. No proxy shall be
valid after the expiration of eleven months from its date of execution unless the Member
executing it shall have specified therein the length of time that it is to continue in effect.

ARTICLE IIT
MEETINGS OF MEMBERS

Section_3.01. After the relinquishment of control of the Association by the
Declarant, an annual meeting of the voting Members for the election of Directors, for the
consideration of reports to be made at the meeting and for the transaction of such other
business as may properly come before the meeting shall be held during the first quarter of
each calendar year, on a date established by the Board of Directors of the Association (the
“Board of Directors™), or on such other date within one month thercafier as may be
designated by the Board of Directors from time to time. No annual meetings shall be
required or held prior to the Declarant’s relinquishment of control of the Association.

Section 3.02. Special meetings of the Members may be called by the President, by
a majority of the Directors acting with or without a meeting, or following the
relinquishment of control of the Association by the Declarant, by Members entitled to
exercise not less than twenty-five percent (25%) of the total voting power of the Members,
Upon delivery of a request in writing to the President or Secretary of the Association by
persons entitled to call such a meeting, it shall be the duty of the President or Secretary to
give notice to the Members in accordance with this Code of Regulations, but if such
request is refused, then the Persons making the request may call a meeting by giving the
notice.

Section 3.03. All meetings of Members shall be held at such places as may be
s ified by the Board of Directors or the Persons calling the meeting.
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Section 3.04. A written or printed notice of every meeting of Members, whether
annual or special, stating the time, place and purpose or purposes for which the meeting is
called shall be given by, or at the direction of, the President or Secretary of the Association
by personal delivery or by mail not more than sixty nor less than five days before the
meeting to ecach Member entitled to notice thereof. If mailed, such notice shall be
addressed to the Member at the Member’s address as it appears on the records of the
Association. The Association sh  have no obligation to perform research or
investigations beyond its records to ascertain the identity or the address of any Member. If
a meeting is adjourned to another time or place, no further notice of the adjourned meeting
need be given if the time and place to which it is adjourned are fixed and announced at the
meeting. In the event of a transfer of ownership of a Member’s Lot after notice has been
given and prior to the holding of the meeting, it shall not be necessary to serve notice on
the transferee. The Board of Directors may set a record date for the determination of the
Members who are entitled to receive notice of or to vote at any meeting of Members,
which record date shall not be earlier than forty-five (45) days preceding the meeting. If
no record date is fixed by the Directors, the record date for determining the Members who
are entitled to receive notice of or who are entitled to vote at a meeting of Members shall
be the business day next preceding the day on which notice is given or the meeting is held,
as the case may be. In any case where a person or entity's right to vote is questioned or
disputed, the person wishing to vote shall have the burden of proving his, her or its right to
vote,

Section 3.05. Notice of the time, place and purpose or purposes of any meeting of
Members may be waived in writing either be ore or after the holding of the meeting by any
Member, which writing shall be filed with or entered upon the records of the meeting. The
attendance of a Member at any meeting in person or by proxy without protesting the lack
of proper notice prior to or at the commencement of the meeting shall be deemed to be a
waiver by that Member of notice of the meeting.

Section 3.06. A quorum for any meeting of Members shall be that number of
Members who are entitled to vote who are present in person or represented by proxy at a
meeling, and except as hereinafter provided, all actions shall be taken upon the majority
vote of all Members present, in person or by proxy, provided that no action required by
law, the Declaration, the Articles of Incorporation, or this Code of Regulations that must
be authorized or taken by those Members exercising not less than a designated percentage
of the total voting power may be authorized or taken by a lesser percentage. Those
Members entitled to vote who are present in person and represented by proxy at a meeting
may adjourn the meeting from time to time. Any business may be transacted at the
reconvened meeting as if the meeting had been held as originally called.

Section 3.07. The order of business of any meeting of Members shall be
determined by the presiding officer, unless otherwise determined by a vote of those
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Members entitled to exercise not less than a majority of the voting power of the Members
present in person or represented by proxy at the meeting.

Section 3.08. At all elections of Members of the Board of Directors the candidates
receiving the greatest percentage of the votes cast for their respective positions shall be
elected. All other questions shall be determined by the vote of those Members entitled to
exercise not less than a majority of the voting power of the Members present in person and
represented by proxy at a meeting, unless for the particular purpose the vote of a greater
percentage of this voting power of all Members is required by law, the Articles of
Incorporation, this Code of Regulations, the Declaration or otherwise.

Section 3.09. Any action which may be authorized or taken at a meeting of
Members may be authorized or taken without a meeting in a writing or writings signed by
Members exercising not less than seventy-five percent (75%) of the voting power of all
Members or such greater proportion thereof as the Articles of Incorporation, this Code of
Regulations, the Declaration or any other provision of law may otherwise require. Said
writing or writings shall be filed with or entered upon the records of the Association. Any
vote that can be taken at a meeting of Members may also be taken by mail. In that event
ballots shall be mailed to all persons and entities who are Members of the Association at
the time o the mailing and approval shall be required from a majority of the voting power
of all Members or from such greater (or lesser, in the case of electing members of the
Board of Directors) proportion thereof as the Articles of Incorporation, this Code of
Regulations, the Declaration or any provision of law may otherwise require. Adequale
records of the manner and results of each vote conducted by mail shall be filed with or
entered upon the records of the Association.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.01. Subject to such limitations as have been or may hereafier be imposed
by the Declaration, the Articles of Incorporation or this Code of Regulations, as any of the
same may be lawfully amended from time to time, all power and authority of the
Association shall be vested in and exercised by a Board of Directors. Said  rsons shall
manage and conduct the business and affairs of the Association and exercise the powers
and duties established by the Declaration, the Articles of Incorporation, this Code of
Regulations and the Rules (collectively, the “Association Governing Documents™) until
they resign, or until their successors are elected and qualified. Except for members of the
Board of Directors appointed by the Declarant, members o the Board of Directors must be
a Lot Owner, the spouse of a Lot Owmer, or a principal, member of a limited liability
company, partner, director, officer, trustee, or employee of an entity that is a Lot Owner in
the Association. Before the relinguishment of control of the Association by the Declarant,
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the Declarant shall ap int all Directors, which shall consist of three individuals named in
the Articles of Incorporation, or such replacements thereof as Declarant shall from time to
time appoint in its sole and unfettered discretion.

Subsequent to the relinquishment of control of the Association by the Declarant,
the Board of Directors shall consist of three individuals. Directors elected at the first
meeting of Members ollowing Declarant’s relinquishment of control shall serve until the
end of the next following annual meeting of Members, Directors elected thereafter shall
serve one year terms, terminating at the end of the nmext annual meeting thereafter.
Following the turnover of Declarant control, any Director may be removed by the
affirmative vote of those Members entitled to exercise not less than seventy-five percent
(75%) of the voting power of all Members of the Association. A vote to remove any
Director shall  conducted at a special meeting of the Members called for that purpose.

Section_4.02. Candjdates for election as Directors may be selected by a
Nominating Committee formed in accordance with Section 5.05 of Article V of this Code
of Regulations. Candidates may also be nominated from the floor of any meeting held for
the purpose of electing a Director or Directors. The Nominating Committee may nominate
as many candidates as it wishes, provided that if the Nominating Committee nominates a
candidate, it shall nominate not less than the number of Directors to be elected.

Section 4.03. If any member of the Board of Directors, other than a member of the
Board of Directors appointed by the Declarant, vacates membership on the Board of
Directors as a result of death, resignation or any other act or reason, a replacement Director
shall be appointed by the remaining Directors. If the remaining Directors cannot agree
upon a person to fill the vacancy within thirty days after it is created, said remaining
Directors shall call a special meeting of Members of the Association to fill the vacancy,
such meeting to be held within sixty days after the vacancy is created. Any Director
appointed or elected to fill a vacancy shall hold office for the unexpired term of the
Director he or she succeeds and until his or her successor is elected and qualified, or until
he or she resigns.

Section 4.04. The Board of Directors shall hold such meetings from time to time as
it deems necessary and such meetings may be called by the President of the Association
from time to time, provided that the Board of Directors shall be required to meet at least
once in each calendar quarter. Meetings shall be held at such place as the President or a
majority of the Directors may determine, or by electronic or telephonic communication
provided that each Director can hear or read in real time and participate and respond to
every othe Director.

Section 4.05. The President or Secretary shall cause electronic, telegraphic or
written notice of the time and place of all meetings of the Board of Directors, both regular
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meetings and special meetings, to be duly served upon or sent to each Director not less
than two nor more than twenty days before the meeting, except that a regular meeting of
the Board of Directors may be held without notice immediately after the annual meeting of
the Members of the Association at the same place as the annual meeting was held for the
purpose of electing or appointing officers for the ensuing year and the transaction of such
other business as may properly come before said meeting. No notice of adjourned
meetings need be given. Notice of the time and place of any meeting of the Board of
Directors may be waived by any Director in writing either before or after the holding of the
meeting, which writing shall be filed with or entered upon the records of the meeting. The
attendance of any Director at any Board of Directors meeting without protesting the lack of
proper notice prior to or at the commencement of the meeting shall be deemed to be a
waiver by that person of notice of the meeting.

Section 4.06. At all meetings of the Board of Directors a majority of the members
thereof shall constitute a quorumn, but less than a quorum may adjourn a meeting from time
to time, and at adjourned meetings any business may be transacted as if the meeting had
been held as originally called. The act of a majority of the Directors present at any
meeting at which there is a quorum shall be the act of the Board of Directors, except as
otherwise required by law, the Declaration, the Articles of Incorporation or this Code of
Regulations. No Lot Owner, other than a Director, may attend or participate in any
discussion or deliberation of a meeting of the Board of Directors unless the Board of
Directors expressly authotizes that Owner to attend or participate.

Section 4.07. Members of the Board of Directors shall not receive any
compensation for their services rendered to the Association as a Director. However, any
Director may be reimbursed for actual ex nses incurred in the performance of duties as a
Director, if approved by the Board of Directors, and any Director may serve the
Association in any other capacity and may receive compensation therefore, subject to the
requirements and limitations of this Code of Regulations and the Articles of Incorporation.

Section 4.08. Any action which may be authorized or taken at a meeting of the
Board of Directors may be authorized or taken without a meeting in a writing or writings
signed by all of the Directors, which writing or writings shall be filed with or entered upon
the records of the Association.

Section 4.09. The Board of Directors may employ or engage the services of a
manager or managing agent and such other persons, firms or corporations as it deems
necessary or advisable in order to perform the duties imposed upon it, and may pay such
compensation as it determines. The Board of Directors may delegate 1o any such manager,
managing agent, person, firm or corporation such administrative and ministerial duties as it
determines.
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Section_4.10. The Board of Directors shall exercise all powers and have all
authority, under law, and under the provisions of the Declaration, Articles of
Incorporation, and this Code of Regulations, that are not specifically and exclusively
reserved to the Members by law or by other provisions of the Declaration, Code of
Regulations or Articles of Incorporation, and without limiting the generality of the
foregoing, the Board of Directors shall have the right, power and authority to:

(@)  take all actions deemed necessary or desirable to comply
with or to cause compliance with all requirements of law, and the
Declaration, Code of Regulations and Articles of Incorporation;

(b) obtain insurance coverage and bonds the Directors consider
appropriate or necessary; provided that insurance coverage and bonds
required pursuant to the provisions of the Declaration and in amounts no
less than that required pursuant to the provisions of the Declaration shall be
obtained and maintained;

()  enforce the covenants, conditions and restrictions set forth in
the Declaration;

(d) subject to the provisions of the Declaration, repair, maintain
and improve the Common Elements;

(e) establish, enforce, levy and collect Assessments, late fees,
delinquent interest and such other charges as are provided for in the
Declaration and adopt, publish, and enforce rules and regulations
concerning the same;

) adopt and publish rules and regulations governing the use of
the Common Elements and the personal conduct of Owners, Occupants and
their guests thereon;

(g)  suspend the voting rights of an Owner during any period in
which such Owner shall be in default in the payment of any charge levied
by the Association (such rights may also be suspended after notice and
hearing, for a period not to exceed thirty days for each infraction of
published rules and regulations or of any provisions of the Declaration);

(h)  declare the office of a member of the Board of Directors to
be vacant in the event such Director shall be absent from three consecutive
regular meetings of the Board of Directors;
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@) subject to such approvals, if any, as may be required
pursuant to the provisions of the Declaration, authorize the officers to enter
into one or more agreements necessary or desirable to fulfill the purposes
and objectives of the Association, including, without limitation,
management agreements, purchase agreements and loan documents, all on
such terms and conditions as the Board of Directors in its sole and absolute
discretion may determine;

G cause excess funds of the Association to be invested in such
reasonable investments that meet standards for fiduciary investments under
Ohio law as the Board of Directors may from time to time determine;

(k)  subject to the provisions of the Declaration, borrow funds, as
needed, and pledge and assign such security and rights of the Association,
including rights to levy and collect Association Assessments of every type
or nature, or other future income, and to file liens therefore and enforce
collection thereof, as might be necessary or desirable in the judgment of the
Board of Directors, to obtain any such loan;

o take such actions and expend the Association funds and
Assessments as the Board of Directors deems appropriate, in its sole
discretion, to satisfy the requirements of institutional mortgagees, and
guarantors and insurers of first mortgage loans for the financing or
refinancing of Lots a part of the Subdivision;

(m) purchase and cause the Association to hold title to real
property; and

(n) do all things and take all actions permitted to be taken by the
Association by law or the Declaration not specifically reserved thereby to
others.

Section 4.11. It shall be the duty of the Board of Directors to:

(@) cause to be kept a complete record of all its acts and
corporate affairs, including correct and complete books and records of
account that specify receipts and expenditures relating to Common
Elements and other common receipts and expenses, records showing the
allocation, distribution, and collection o common profits, losses, and
expenses among and from Owners, minutes of meetings of the Members
and meetings of the Board of Directors, and records of the names and
addresses of Owners;
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(b)  present the latest available financial statement of the
Association to the Owners at each annual meeting of Owners, or at any
special meeting when requested in writing by Owners representing not less
than a majority of the voting power o Owners;

©) supervise all officers, agents and employees of the
Association and see that their duties are properly performed;

(d) causc an anoual budget to be prepared, and amendments
thereto as needed;

(&)  as more fully provided in the Declaration, establish, levy,
enforce and collect Assessments;

16)) issue, or to cause an appropriate representative to issue, upon
demand by any person, a certificate setting forth whether or not any
Assessment has been paid;

(z)  procure and maintain insurance and bonds as provided in the
Declaration, and as the Board of Directors deems advisable;

(h) cause the property subject to the Association's jurisdiction to
be maintained within the scope of authority provided in the Declaration; and

@) take all other actions required to comply with all
requirements of the Declaration, Articles of Incorporation and this Code of
Regulations,

ARTICLE V
OFFICERS AND COMMITTEES

Section 5.01. The officers of the Association shall be a President, a Secretary, a
Treasurer and such other officers as may be determined by the Board of Directors. All
officers shall be elected by the Board of Directors from among the members of the Board
of Directors., Officers shall hold office at the pleasure of the Board of Directors and any
two or more offices may be held by the same person. No officer shall receive any
compensation for their services rendered to the Association as a Director; provided that an
officer may be reimbursed for actual expenses incurred in the performance of duties as an
officer, if approved by the Board of Directors, and any officer may serve the Association in
any other capacity and may receive compensation therefore, subject to the requirements
and limitations of this Code of Regulations and the Articles of Incorporation.
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Section 5.02. It shall be the duty of the President to preside at all meetings of
Members of the Association and the Board of Directors, to exercise general supervision
over the affairs of the Association and in general to perform all duties incident to the office
or which may be required by the members of the Board of Directors.

Section 5.03. It shall be the duty of the Secretary to keep or cause to be kept under
his or her supervision an accurate record of the acts and proceedings of the Members and
the Board of Directors, including records of the names and addresses of the Members. The
Secretary shall further perform all duties incident to the office and such other duties as may
be required by the Members or the Board of Directors. Upon expiration or termination of
his or her term of office, the Secretary shall deliver all books, records, documents and other
property of the Association in his or her possession or control to his or her successor or to
the President.

Section 5.04. The Treasurer shall receive and safely keep all money, securities and
other intangible property belonging to the Association, or e¢vidence thercof, and shall
disburse the same under the direction of the Board of Directors; shall keep or cause to be
kept under his or her supervision cotrect and complete books and records of account
specifying the receipts and expenditures of the Association, together with records showing
the allocation, distribution and collection of assessments, ees, revenues and expenses
amon and from the Members, shall hold the same open for inspection and examination by
the Board of Directors and the Members, and shall present abstracts of the same at annual
meetings of the Members or at any other meeting when requested; shall give bond in such
sum with such surety or sureties as the Board of Directors may require for the faithful
performance of his or her duties; shall perform any other duties which may be required of
him or her by the members of the Board of Directors; and, upon the expiration or
termination of his or her term of office, shall deliver all money and other property of the
Association in his or her possession or  ntrol to his or her successor or to the President.

Section 5.05. The Board of Directors may create a comrnittee or committees. Each
committee shall serve at the pleasure of the Board of Directors and shall be subject to the
control and direction of the Board of Directors. Any committee may act pursuant to the
vote of a majority of its members at a meeting of the committee or by a writing or writings
signed by all of its members. Any act or authorization by any such committee within the
authority delegated to it shall  as effective for all purposes as the act or authorization of
the Board of Directors. Each committee shall establish its own procedures for scheduling
and giving notice of its meetings, establishing agendas, maintaining records of its meetings
and actions, and other administrative matters, subject to any such procedures which may be
established for that committee or all committees by the Board of Directors.
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ARTICLE V1
INDEMNIFICATION

Section 6.01, The Association shall indemnify any officer or Director of the
Association who was or is a party or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative or
investigative (including, without limitation, any action threatened or instituted by or in the
right of the Association), by reason of the fact that that individual is or was a Director,
officer, employee, agent or volunteer of the Association, or is or was serving at the request
of the Association as a director, officer, employee, agent or volunteer of another
corporation (domestic or foreign, nonprofit or for profit), limited liability company,
partnership, joint venture, trust or other enterprise, against expenses (including, without
limitation, attorneys' fees, filing fees, court reporters' fees and transcript costs), judgments,
fines and amounts paid in settlement actually and reasonably incurred by that person in
connection with such action, suit or proceeding if that individual acted in good faith and in
a manner that individual reasonably belicved to be in or not opposed to the best interests of
the Association, and with respect to any criminal action or proceeding, that individual had
no reasonable cause to believe that individual’s conduct was unlawful. An individual
claiming i demnification under this Section 6.01 shall be presumed, in respect of any act
or omission giving rise to such claim for indemnification, to have acted in good faith and
in a manner that individual reasonably believed to be in or not opposed to the best interests
of the Association, and with respect to any criminal matter, to have had no reasonable
cause to believe that individual’s conduct was unlawful, and the termination of any action,
suit or proceeding by judgment, order, settlement or conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, rebut such presumption.

Section 6.02. Anything contained in this Code of Regulations or elsewhere to the
contrary notwithstanding:

(a) the Association shall not indemnify any officer or Director of
the Association who was a party to any completed action or suit instituted
by or in the right of the Association to procure a judgment in its favor by
reason of the fact that that individual is or was a Director, officer, employee,
agent or volunteer of the Association, or is or was serving at the request of
the Association as a director, officer, employee, agent or volunteer of
another corporation (domestic or foreign, nonprofit or for profit), limited
liability company, partnership, joint venture, trust or other enterprise, in
respect of any claim, issue or matter asserted in such action or suit as to
which that individual shall have been adjudged to  liable for acting with
reckless disregard for the best interests of the Association or misconduct
(other than negligence) in the performance of that individual’s duty to the

1
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Association, unless and only to the extent that the Court of Common Pleas
of Franklin County, Ohio or the coutt in which such action or suit was
brought shall determine upon application that, despite such adjudication of
liability, and in view of all the circumstances of the case, that individual is
fairly and reasonably entitled to such indemnity as such Court of Common
Pleas or such other court shall deem proper; and

(b)  the Association shall promptly make any such unpaid
indemnification as is determined by a court to be proper as contemplated by
this Section 6.02.

Section 6.03. Anything contained in this Code of Regulations or elsewhere to the
contrary notwithstanding, to the extent that an officer or Director of the Association has
been successful on the merits or otherwise in defense of any action, suit or proceeding
re erred to in Section 6.01, or in defense of any claim, issue or matter therein, that
individual shall be promptly indemnified by the Association against expenses (including,
without limitation, attorneys' fees, filing fees, court reporters' fees and transcript costs)
actually and reasonably incurred in connection therewith.

Section 6.04. Any indemnification required under Section 6.01 and not precluded
under Section 6.02 shall be made by the Association enly upon a determination that such
indemnification of the officer or Director is proper in the circumstances because that
individual has met the applicable standard of conduct set forth in Section 6.0]. Such
determination may be made only (a) by a majotity vote of a quorum consisting of Directors
of the Association who were not and are not parties to, or threatened with, any such action,
suit or proceeding, or (b) if such a quorum is not obtainable or if a majority of a quorum of
disinterested Directors so directs, in a written opinion by independent legal counsc] other
than an attorney, or a firm having associated with it an attorney, who has been retained by
or who has performed services for the Association, or any individual to be indemnified,
within the past five years, or (c) by the Members, or (d) by the Court of Common Pleas of
Franklin County, Ohio or (if the Association is a party thereto) the court in which such
action, suit or proceeding was brought, if any; and such determination may be made by a
court under division (d) of this section 6.04 at any time [including, without limitation, any
time before, during or after the time when any such determination may be requested of, be
under consideration by or have been denied or disregarded by the disinterested Directors
undet division (a) or by independent legal counsel under division (b) or by the Members
under division (¢) of this Section 6.04]; and no decision for any reason to make any such
determination, and no decision for any reason to deny such determination, by the
disinterested Directors under division (a) or by independent legal counsel under division
(b) or by the Members under division (c) of this Section 6,04 shall be evidenced in rebuttal
of the presumption recited in Section 6.01. Any determination made by the disinterested
Directors under division (a) or by independent legal counsel under division (b) or by the

m
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Members under division (c) of this Section 6.04 o make indemnification in respect of any
claim, issue or matter asserted in an action or suit threatened or brought by or in the right
of the Assaciation shall be promptly communicated to the individual who threatened or
brought such action or suit, and within ten days after receipt of such notification such
individual shall have the right to petition the Court of Common Pleas of Franklin County,
Ohio or the court in which such action or suit was brought, if any, to review the
reasonableness of such determination.

Section 6.05. Expenses (including, without limitation, attorneys' fees, filing fees,
court reporters' fees and transcript costs) incurred in defending any action, suit or
proceeding referred to in Section 6.01 shall be paid by the Association in advance of the
final disposition of such action, suit or proceeding to or on behalf of the officer or Director
promptly as such expenses are incurred by that individual, but only if such officer or
Director shall first agree, in writing, to repay all amounts so paid in respect of any claim,
issue or other matter asserted in such action, suit or proceeding in defense of which that
individual shall not have been successful on the merits or otherwise:

(a)  if it shall ultimately be determined as provided in Section
6.04 that that individual is not entitled to be indemnified by the Association
as provided under Section 6.01; or

(b)  if, in respect of any claim, issue or other matter asserted by
or * the right of the Association in such action or suit, that individual shall
have been adjudged to be liable for acting with reckless disregard for the
best interests of the Association or misconduct (other than negligence) in
the performance of that individual's duty to the Association, unless and
only to the extent that the Court of Common Pleas of Franklin County, Ohio
or the court in which such action or suit was brought shall determine upon
application that, despite such adjudication of liability, and in view of all the
circumstances, that individual is fairly and reasonably entitled to all or part
of such indemnification.

Section 6.06. The indemnification provided by this Article VI shall not be
exclusive of, and shall be in addition to, any other rights to which any person secking
indemnification may be entitled under the Articles or this Code of Regulations or any
agreement, vote of Members or disinterested Directors, or otherwise, both as to action in
that individual’s official capacity and as to action in another capacity while holding such
o ce, and shall continue as to an individual who has ceased to be an officer or Director of
the Association and shall inure to the benefit of the heirs, executors, and administrators o
such individual.
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Section 6.07. The Association may purchase and maintain insurance or furnish
similar protection, including but not limited to trust funds, letters of credit, or self-
insurance, on behalf of any individual who is or was a Director, o  cer, employee, agent or
volunteer of the Association, or is or was serving at the request of the Association as a
director, trustee, officer, employee, agent or volunteer of another corporation (domestic or
foreign, nonprofit or for profit), limited liability company, partnership, joint venture, trust
or other enterprise, against any liability asserted against that individual and incurred by
that individual in any such capacity, or arising out of that individual’s status as such,
whether or not the Association would have the obligation or the power to indemnify that
individual against such liability under the provisions of this Article VI. Insurance may be
purchased from or maintained with an individual in which the Association has a financial
interest.

Section 6.08. For purposes of this Article VI, and as examples and not by way of
limitation:

(a) An individual claiming indemnification under this Article VI
shall be deemed to have been successful on the merits or otherwise in
defense of any action, suit or proceeding referred to in Section 6.01, or in
defense of any claim, issue or other matter therein, if such action, suit or
proceeding referred to Section 6.01, or in defense of any claim, issue or
other matter therein, if such action, suit or proceeding shall be terminated as
to such person, with or without prejudice, without the entry of a judgment
or order against that individual, without a conviction o that individual,
without the imposition of a fine upon that individual and without that
individual’s payment or agreement to pay any amount in settlement thereof
{(whether or not any such termination is based upon a judicial or other
determination of the lack of merit of the claims made against that individual
or otherwise results in a vindication of that individual);

(b)  References to an "other enterprise” shall include employee
benefit plans; references to a "fine" shall include any excise taxes assessed
on an individual with respect to an employee benefit plan; and references to
"serving at the request of the Association” shall include any service as a
Director, officer, employee, agent or volunteer of the Association which
imposes duties on, or involves services by, such Director, officer, employee,
agent or volunteer with respect to an emplayee benefit plan, its participants
or beneficiaries; and an individual who acted in good faith and in a manner
that individual reasonably believed to be in the best interests of the
participants and beneficiaries of an employee benefit plan shall be deemed
to have acted in a manner "not opposed to the best interests of the
Association” within the meaning of that term as used in this Article VI; and

[o]
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{c) The term "volunteer" shall mean a Director, officer,
committee member or other agent of the Association, or another individual
associated with the Association, who (i) performs services for or on behalf
of, and under the authority or auspices of, the Association, and (ii) does not
receive compensation, either directly or indirectly, for performing those
services. Compensation does not include (i) actual and necessary expenses
that are incurred by the volunteer in connection with the services performed
for the Association and that are reimbursed to the volunteer or otherwise
paid; (ii) insurance premiums paid on behalf of the volunteer and amounts
paid, advanced or reimbursed pursuant to this Article VI, Section
1702,12(E) of the Ohio Revised Code or any indemnification agreement,
resolution or similar arrangement; or (iii) modest prerequisites.

Section 6.09. Any action, suit or proceeding to determine a claim for
indemnification under this Article VI may be maintained by the person claiming such
indemnification, or by the Association, in the Court of Common Pleas of Franklin County,
Ohio. The Association and (by claiming such indemnification) each such individual
consent to the exercise of jurisdiction over its or that individual by the Court of Common
Pleas of Franklin County, Ohio in any such action, suit or proceeding.

ARTICLE VII
NOTICES AND DEMANDS

Section 7.01. Any notice or demand which is required to be given or delivered to
or served upon a Member of the Association shall be in writing and shall be deemed to
have been given, delivered or served when delivered personally to him or her or mailed to
him or her at his or her address as it appears on the records of the Association.

Section 7.02. In computing the period of time for the giving of a notice required or
permitted under the Articles of Incorporation, this Code of Regulations or a resolution of
the Members or Directors, the day on which the notice is given shall be excluded, and the
day when the act for which notice is given is to be done shall be included, unless the
instrument calling for the notice otherwise provides. If notice is permitted to be given by
mail, the notice shall be deemed to have been given when deposited in the mail.

ARTICLE VIII
AMENDMENTS

Section 8.01, This Code of Regulations may be amended or a new Code of
Regulations may be adopted at a meeting of voting Members held for that purpose or in a

p
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vote conducted by mail by the affirmative vote of those Members entitled to exercise not
less than seventy-five percent (75%) of the total voting power of Members. The foregoing
notwithstanding, any amendment terminating and dissolving the Association shall require
the unanimous consent of all Owners.

ARTICLE IX
DURATION

Section 9.01. The Association shall exist so long as the provisions of the
Declaration are applicable to the Subdivision.

ARTICLE X
MISCELLANEOUS

Section 10.01. This Code of Regulations shall also be deemed to be Bylaws as the
same is defined in Chapter 5312 of the Ohio Revised Code.
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EXHIBIT C
APPROVED FENCE DETAIL
[INTENTIONALLY OMITTED]



JEFF-16-09
Received: 9/20/16

EXHIBIT D
SPECIAL EASEMENT AREAS
(INTENTIONALLY OMI TED]
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Exhibit “G-1”

Serviceability Letter
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FF RSON

R bert e rt,Dire

August 31,2016
RE: WELDON Darling Road Development

To Whom It May Concern:

Thanky u for your interest in obtaining potable water and sanitary sewer services from the Jefferson
Water and Sewer District. The District was established in 1988 and has the exclusive autoritty to provide
services ithin its jurisdictional area, which includes your property.

The District does have water and sanitary sewer services available to your property.Based on the
development plan that was submitted, you will require services in excess of our planned capacities. As
such you will need to submit a variance application to determine to what extent Additional or
Supplimental Capacity fees will affect your development.

There may be additional fees needed to improve the down stream lift station that will receive the flow
from your development.

If you wou d like to discuss these items please contact myself or the District Engineer, John R. Grosse,
P.E.

Respectfully,

&

Robert A. Stewart

Director
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Jefferson Township | Zoning & Building
6545 Havens Road ¢ Blacklick OH 43004
PH 614-855-4265 FX 614-855-1759

Ay Evveptional Place to Love www.jeffersontownship.org

October 5, 2016

Matthew Brown

Franklin County Planning Administrator
150 South Front Street

FSL, Suite 10

Columbus, OH 43215

Subject: Interpretation of 1996 Jefferson Township Comprehensive Plan

Dear Mr. Brown,

| have been asked to clarify the prescribed densities established by the 1996 Jefferson Township
Comprehensive Plan. As you may know, we are currently in the process of updating and expanding our
comprehensive plan; however, the 1996 plan remains effective as of this date.

The Community Character Types portion of the document indicates several land use categories. Perhaps
the most ambiguous being the “Low Gross Density” category. My interpretation of this text is that a
variety of lot sizes and densities is permissible in this category, including planned residential districts, one
acre lots, medium acreage estates, and large acreage farmland.

The 1996 Compressive Plan specifically identifies certain areas of the “Low Gross Density” category:

Central Core
This area encompasses all of the area north of Havens Corners Road; split into “West of Mann” and “East
of Mann.”
“When fully developed, the central core of Jefferson Township should have a character that retains
the essential rural images that attracted residents to the area.”

West of Mann
“The area to the west of Mann Road should be the least intensely developed area in the
Township with a gross density of one home per three to five acres.”

East of Mann
“The rest of the area to the east of Mann Road is a mix of farmland, estate homes, large
and small homes on large and small (some non-conforming lots), as well as subdivisions.
While development in this area may allow for a variety of densities depending on the
merits of the proposed plan, the availability of water and sewer services, and preservation
of open space and natural resources, efforts should be made to retain an overall density
that is lower than that in other areas of the Township.”

Asyou are aware, we have reviewed several iterations of a development plan for a prospective M/l Homes
project referred to as “Weldon.” The proposed site for this development is in the middle of the area that
the 1996 Comprehensive Plan refers to as the “Central Core.” Nonetheless, it is east of Mann Road, which
allows for subdivisions that “retain an overall density that is lower than that in other areas of the
Township.”




The overall density of the proposal is 1.21 units per acre, which is among the lowest of densities found in
Jefferson Township as a whole, and fits between the range of densities found in nearby subdivisions
Woods at Havens Run, Kitsmiller’s Crossing, and Village at Hannah Farms (Land that was annexed to City
of Gahanna in 2007):

Subdivision Gross Density Open Space

Woods at Havens Run 0.97 du/acre 13.6 Acres —46.97 Percent
Weldon — As Proposed 1.21 du/acre 29.3 Acres — 47.18 Percent
Village at Hannah Farms 1.51 du/acre 14.8 Acres —37.4 Percent
Kitsmiller’s Crossing 2.79 du/acre 19.5 Acres —41.7 Percent

Further, it seems that the proposal has minimized the impact upon neighboring property owners by
limiting the number of lots along the perimeter of the site and thereby retaining some degree of the rural
feel of the pasture and cropland that this development would replace

| hope this letter helps to provide some clarity and prospective from Jefferson Township. Please do not
hesitate to contact me with any questions or concerns.

Sincerely,

Michael G. Anderson, MCRP
Planner
Jefferson Township, Franklin County, Ohio
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