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James Schimmer, Director

150 South Front Street, FSL Suite 10 Columbus, Ohio 43215-7104 
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Franklin County Board of Zoning Appeals 
Franklin County Courthouse 

Commissioner’s Hearing Room – 26th Floor 
Columbus, OH  43215 

Monday, August 17, 2015 
1:30 p.m. 

1. Call roll for board members

2. Introduction of staff

3. Swearing in of witnesses

4. Approval of minutes from the July 20, 2015 meeting

5. New Business:

i. CU-3835 – Anthony Hray
Applicant/Owner: 
Township: 
Site: 
Acreage: 
Zoning: 
Utilities: 
Request: 

Nicole Yoder 
Brown Township 
8115 Paterson Rd (PID #120-001091) 
5.06 acres 
Rural District 
Not applicable
Requesting a conditional use from Section 302.0392(b) of the Franklin County 
Zoning Resolution to allow the construction of a pond in excess of 1,000 square feet 
in an area zoned Rural 

ii. CU-3836 – Anthony Hray
Applicant/Owner: Joy Bair 
Township: Norwich Township 
Site: 3550 Cemetry Rd (PID # 200-000595) 
Acreage: 
Zoning: 
Utilities: 

4.02 acres 
Rural District 
Private water and wastewater 

Request: Requesting a Conditional Use from Sections 610.06(1) and 610.06(7) to allow the 
construction of a private culvert and to install a gravel/asphalt drive within the 
floodway fringe in an area zoned Rural. 



iii. VA-3837 – Anthony Hray 
Applicant/Owner: Sharon Kendrick 
Township: Truro Township 
Site: 2900 Renfro Rd.  (PID #260-000377) 
Acreage: 0.23 acres 
Zoning: Restricted Urban Residential (R-8) District 
Utilities: Public water and wastewater 
Request: Requesting a Variance from Section 312.044 of the Franklin County Zoning 

Resolution to construct a deck that will fail to meet the rear yard setback requirement 
in an area zoned Restricted Urban Residential (R-8) District. 

 
6. Adjournment of Meeting to September 21, 2015 
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President 
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MINUTES OF THE 
FRANKLIN COUNTY BOARD OF ZONING APPEALS 

Monday, July 20, 2015 

The Franklin County Board of Zoning Appeals convened on the 26th floor, Franklin County Courthouse, 
373 South High Street, Columbus, Ohio, 43215, on Monday, July 20, 2015. 

Present were: 
Christopher Baer, Vice Chairperson 
Tim Guyton 
Nancy Hunter 

Franklin County Development Department members: 
Matt Brown, Planning Administrator 
Anthony Hray, Planner 

Vice Chairperson Baer opened the hearing, which was followed by the swearing in of all witnesses by 
Mr. Brown. 

The first order of business being approval of the minutes of the June 15, 2015, Franklin County Board of 
Zoning Appeals hearing. Ms. Hunter made a motion to approve the minutes. It was seconded by Mr. 
Guyton. The minutes were approved by a three-to-zero vote. 

NEW BUSINESS: 

The next order of business being Case No. VA-3832. The applicant is Sharon Kendrick. The site is located 
at 2900 Renfro Road. The township is Truro Township. It is 0.23 acres. It is zoned Restricted Urban 
Residential and is serviced by public water and wastewater. The case was called, and since the applicant 
was not present, it was moved to the end of the agenda.  

The next order of business being Case No. VA-3833. The applicant is Joshua McElhaney. The agent is 
Istvan Gajary. The township is Clinton Township. It is located at 3913 Karl Road. It is 1.14 acres in size. It 
is in the Rural District. It is serviced by public water and wastewater. And the request is for a Variance 
from Section 501.012 and 501.024(b) to construct a fence that will not meet the height and materials 
requirement in an area zoned Rural. Mr. Anthony Hray read and presented the case to the Franklin 
County Board of Zoning Appeals. Ms Hunter made a motion to approve a Variance from Sections 
501.012 and 501.024(b). Mr. Guyton seconded the motion. The motion failed by a two-to-one vote. Mr. 
Guyton made a motion to accept Finding of Fact; that the basis for denying the applicant's request from 
Section 501.012 and 501.024(b) of the Franklin County Zoning Resolution as outlined in the request for 
Case No. VA-3833 results from the applicant's failure to satisfy the criteria for granting a Variance 
under Section 810.041. It was seconded by Vice Chairperson Baer. The motion was approved by a two-
to-one vote. 



The next order of business being Case No. VA-3834. The applicant is Hanawalt Exteriors. The owners are 
Ed and Darlene Hinton. The township is Brown Township. It is located at 8566 Morris Road. It is 5.05 
acres in size. It is in the Rural District. It is serviced by private water and wastewater. And the request is 
for a Variance from Section 650.162(a) of the Franklin County Zoning Resolution to construct an addition 
that is a prohibited use within the Big Darby Creek Watershed Riparian Setback in an area zoned Rural. 
Mr. Anthony Hray read and presented the case to the Franklin County Board of Zoning Appeals. Mr. 
Guyton made a motion to approve a Variance from Section 650.162(a) with Staff's five 
recommendations. Ms. Hunter seconded the motion. The motion was approved by a three-to-zero vote. 

The next order of business being Case No. VA-3832. The applicant is Sharon Kendrick. The site is located 
at 2900 Renfro Road. The township is Truro Township. It is 0.23 acres. It is zoned Restricted Urban 
Residential and is serviced by public water and wastewater. The request is for a Variance from Section 
312.044 of the Franklin County Zoning Resolution to construct a deck that will fail to meet the rear yard 
setback requirement in an area zoned Restricted Urban Residential (R-8) District. Vice Chairperson Baer 
made a motion to dismissed the case without prejudice at the cost of the applicant. Mr. Guyton 
seconded the motion. The motion was approved by a three-to-zero vote. 

There being no further business coming before the Franklin County Board of Zoning Appeals, Vice 
Chairperson Baer adjourned the meeting. The hearing was adjourned at 2:51 p.m.  

Minutes of the July 20, 2015, Board of Zoning Appeals hearing were approved this 17th day of August, 
2015. 

Signature 
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STAFF REPORT 
Board of Zoning Appeals 

August 17, 2015 

Case CU-3835 
Prepared by: Anthony Hray 

Applicant/Owner: 
Township: 
Site: 
Acreage: 
Zoning: 
Utilities: 
Request: 

Nicole Yoder 
Brown Township 
8115 Paterson Rd (PID #120-001091) 
5.06 acres 
Rural District 
Not applicable 
Requesting a conditional use from Section 302.0392(b) of the Franklin 
County Zoning Resolution to allow the construction of a pond in excess 
of 1,000 square feet in an area zoned Rural 

Summary 
The applicant is requesting a conditional use to allow the construction of a pond in excess of 1,000 square 
feet on a lot zoned Rural.  Staff recommends approval with conditions. 

Description of the Request 
The subject property is located on the south side of Patterson Road, approximately one mile west of 
Walker Road. The subject property is currently vacant; however the applicant does own the adjacent 
parcel to the east which is developed with the applicant’s residence. The applicant is proposing to 
construct a one-half (1/2) acre pond on the subject site. 

Surrounding Area 
The surrounding area is primarily large lot residential and agricultural in character with Rural zoning.  
Several lots to the south and southeast have ponds that are of similar size.  

Comprehensive Plan 
The Brown Township Comprehensive Plan, adopted in 2005, includes two maps to guide development: a 
Development Densities map and a Conservation Areas map.  The Development Densities map 
recommends this area to develop with low density rural residential uses.  The Conservation Areas map 
shows the site in the Second Tier Conservation Area due to hydric soils.  The plan recommends that 
drainage infrastructure be repaired when damaged by development to prevent damages to homes and 
property. 

The Big Darby Accord Watershed Master Plan, adopted in 2006, includes two maps to guide 
development: a Proposed General Land Use Map and a Conservation Strategy Map. The Proposed 
General Land Use Map recommends the area for Rural Residential Estates with lot sizes over 5 acres. The 
Conservation Strategy Map shows the site as outside of tiered areas. 



The conditional use proposal is consistent with both planning documents.  
 
Staff Review 
Section 302.0392(b) – Manmade ponds greater than 1,000 square feet may be excavated provided the 
following standards are met: 
 
1) A conditional use permit shall be required. 
2) A registered professional engineer must design the pond 
3) The pond must have an approved outlet to a creek, river or adequate swale 
4) The pond shall be designed in accordance with, and reviewed by, the Franklin Soil and Water 

Conservation District.  
5) A pond development plan shall be submitted to the Franklin Soil and Water Conservation District for 

review and approval.  The plan must include the following: 
• Location of principal and emergency spillway outlets 
• Location of outlet discharge points 
• Location of dam and pool area 
• Location of spoil 
• Soil stabilization plan including seeding, mulching and fertilizing data 
• Other information deemed reasonably necessary by the Franklin Soil and Water 

Conservation District or the Franklin County Economic Development and Planning 
Department 

6) The Franklin Soil and Water Conservation District shall be responsible for construction inspections to 
assure the pond is completed in accordance with approved plans 

 
The application as submitted complies with or will comply with all of the above standards. 
 
Franklin County Technical Review Agencies  
The Franklin County Drainage Engineer’s Office has indicated concerns with the potential for erosion 
occurring at the pipe outfall for the siphon drain. The Franklin County Drainage Engineer’s Office 
recommends that the pipe discharge be converted to sheet flow before releasing to an existing drainage 
swale. This can be accomplished by incorporating an appropriate sized spreader swale into the pond 
design. Furthermore, the Franklin Soil and Water Conservation District has indicated that the plans 
comply with the requirements of the Franklin County Zoning Resolution and will be built in conformance 
with the Natural Resources Conservation Service’s standards. 
 
Staff Analysis 
Section 815.041 – Approval of Conditional Uses 
1) The proposed use is a Conditional Use of the Zoning District, and the development standards are met; 
2) The proposed development is in accordance with the Brown Township Comprehensive Plan and the 

Big Darby Accord Watershed Master Plan; 
3) The proposed development keeps with the existing residential and agricultural character of the area. 
 
 
 
 
 
 
 
 
 
 
 



Recommendation 
Staff recommends approval of a Conditional Use from Section 302.0392(b) of the Franklin County 
Zoning Resolution based on staff’s analysis with the following conditions: 
1. The applicant must apply for and receive an approved Certificate of Zoning Compliance from the 

Franklin County Economic Development and Planning Department prior to any earth disturbing 
activities.  

2. The applicant shall install and maintain sediment and erosion control measures as needed prior to any 
earth disturbing activities.   

3. The applicant shall revise the plans detailing the pond design to reflect the location of any spoil being 
kept on site.  

4. The applicant shall prepare a soil stabilization plan including seeding, mulching and fertilizing data to 
be reviewed and approved by the Franklin Soil and Water Conservation District prior to the issuance 
of a Certificate of Zoning Compliance.  

5. The applicant shall revise the plans detailing the pond design to incorporate an appropriate sized 
spreader swale as recommended by the Franklin County Drainage Engineer’s Office. The revised 
pond design must be approved by the Franklin County Drainage Engineer’s Office and Franklin Soil 
and Water Conservation District prior to the issuance of a Certificate of Zoning Compliance.  

 
Resolution 
For your convenience, the following is a proposed resolution: 
 
 (a) Proposed Resolution for Request: 

 
__________________ moves to approve a Conditional Use from Section 302.0392(b) of the 
Franklin County Zoning Resolution to allow the construction of a pond that will exceed 1,000 
square feet in size as outlined in the request above for the applicant identified in Case No. CU-
3835 with the conditions in staff’s recommendation. 
 
 
Seconded by: ____________________________ 
 
Voting: 
 

Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the conditional use as 
outlined in the request above for Case No. CU-3835 results from applicant’s failure to satisfy the 
conditions for granting a Conditional Use under Section 815.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 
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STAFF REPORT 
Board of Zoning Appeals 

August 17, 2015 
 

Case CU-3836 
Prepared by:  Matt Brown 

Applicant/Owner: Joy Bair 
Township: Norwich Township 
Site: 3550 Cemetery Rd (PID # 200-000595) 
Acreage: 
Zoning: 
Utilities: 

4.02 acres 
Rural District 
Private water and wastewater 

Request: Requesting a Conditional Use from Sections 610.06(1) and 610.06(7) to allow 
the construction of a private culvert and to install a gravel/asphalt drive within 
the floodway fringe in an area zoned Rural. 

 
Summary 
The applicant is requesting conditional use approval to allow the installation of a culvert and driveway 
within the floodway fringe of Tudor Ditch.  The proposal meets the criteria for granting a conditional use, 
staff recommends approval with conditions. 
 
Description of the request 
The subject property is located on the north side of Cemetery Road approximately 1,800 feet west of 
Dublin Road.  The site is currently vacant with a significant amount of tree cover.  Tudor Ditch, and its 
associated floodplain, crosses the property from east to west.  
 
The applicant is proposing to install a box culvert, 32 feet long and 12 feet wide, across Tudor Ditch and 
install a driveway in the regulatory floodway fringe.  The box culvert is designed to span the entire width 
of the floodway and no grading is proposed within the floodway.   
 
Surrounding Land Use 
Properties along Cemetery Road are low density residential and zoned Rural within unincorporated 
Norwich Township.  Properties to the north are medium to high density residential within the city of 
Hilliard.  To the southwest is the Mill Run development in the cities of Columbus and Hilliard. 
 
Area Plans 
The subject area is not located within the planning area any adopted Franklin County or Township 
comprehensive plans.  The site is located in the planning area of the Hilliard Comprehensive Plan which 
recommends low density residential land uses for the area. 
 
 
 
 
 



 

 

Staff review 
Section 610.06(1) – Conditional Uses in the Floodway Fringe 
– Construction, placement, or improvement and maintenance of public or private culverts, utilities, 

bridges and stream crossings of any type or size, erosion control and protection measures. 
 Proposing to construct a private culvert over Tudor Ditch in the floodway fringe 

 
Section 610.06(7) – Conditional Uses in the Floodway Fringe 
– Temporary or permanent placement of material, fill, or spoil of any type or other such mounding or 

embankment or additions or extensions thereto. 
 Proposing to place fill for the purpose of installing a driveway in the floodway fringe 

 
Development Standards within the Floodway fringe 
Anchoring – All construction shall be anchored to prevent flotation, collapse, or lateral movement 
resulting from hydrodynamic and hydrostatic loads. 
 The proposed culvert has been designed by a Professional Engineer to be properly anchored. 

Maintain Flow Characteristics – No use of the floodplain shall unduly or adversely affect or impact the 
efficiency, flow characteristics or flood heights of the main channel for storms up to and including the 
Base Flood event.  No use or encroachment within the Floodway shall increase the Base Flood Elevation. 
 The proposed culvert has been designed to span the width of the floodway thereby reducing the 

possibility of adversely effecting flood heights. 
Public or Private Utilities or Facilities – Culverts must be planned, designed, constructed, installed and 
maintained consistent with the need to minimize the potential for flood damage. 
 The proposed culvert is designed to span the floodway and designed such that the bottom of the 

culvert deck is 1.4 feet above the base flood elevation. 
 
Franklin County Technical Review Agencies  
Technical Review Agencies expressed no concerns with the proposed development. 
 
Staff Analysis 
Section 815.041 – Approval of Conditional Uses 
1) The proposed use is a Conditional Use of the Zoning District, and the development standards are met; 
2) The proposed development is in accordance with adopted plans; 
3) The proposed development keeps with the existing residential character of the area. 
 
Recommendation 
Staff recommends approval of a Conditional Use from Sections 610.06(1) and 610.06(7) of the Franklin 
County Zoning Resolution based on staff’s analysis with the following conditions: 
1. The applicant must apply for and receive an approved Certificate of Zoning Compliance from the 

Franklin County Economic Development and Planning Department prior to any earth disturbing 
activities.  

2. The applicant must apply for and receive an approved National Flood Insurance Program (NFIP) 
permit from the Franklin County Economic Development and Planning Department prior to any earth 
disturbing activities. 

3. The applicant must provide information about the culvert’s weight limit with the Certificate of 
Zoning Compliance application and the Norwich Township Fire Department must approve the culvert 
design prior to the issuance of a certificate of zoning compliance. 

4. The applicant shall install and maintain sediment and erosion control measures as needed prior to any 
earth disturbing activities.   

5. The applicant must provide as-built elevations to ensure that the culvert is installed consistent with 
the submitted plans. 

 
 
 
 
 



 

 

Resolution 
For your convenience, the following is a proposed resolution: 
 
 (a) Proposed Resolution for Request: 

 
__________________ moves to approve a Conditional Use from Sections 610.06(1) and 
610.06(7) to allow the construction of a private culvert and to install a gravel/asphalt drive within 
the floodway fringe as outlined in the request above for the applicant identified in Case No. CU-
3836 with the conditions in staff’s recommendation. 
 
 
Seconded by: ____________________________ 
 
Voting: 
 

Findings of Fact 
For your convenience, the following are proposed findings of fact: 
 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption by the 
BZA: 
__________________ moves that the basis for denying the applicant’s request for the conditional use as 
outlined in the request for Case No. CU-3836 results from applicant’s failure to satisfy the conditions for 
granting a Conditional Use under Section 815.041. 
 
 

Seconded by: ____________________________ 
 
Voting: 
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STAFF REPORT 
Board of Zoning Appeals 

August 17, 2015 
 

Case VA-3837 
Prepared by: Anthony Hray  

 

 
Summary 
The applicant is requesting a Variance from Section 312.044 to allow the reconstruction of a deck that 
will fail to meet the rear yard setback requirement. Staff recommends approval with conditions.  
 
Description of the Request 
The subject site is lot 520 of the Qualstan East subdivision, located on the southeast corner of Renfro 
Road and Norcrest Drive. The site is developed with a 1,400 square-foot single-family home built in 
1969, and a wooden deck totaling approximately 300 square feet. The applicant has requested to 
reconstruct the deck, which was originally built by one of the previous property owners, in the same 
footprint. Both the home and deck violate the required rear yard setback and are considered to be non-
conforming structures. Reconstruction of a non-conforming structure is only permitted if it complies with 
the current development standards of the zoning district in which the non-conforming structure is located.  
 
Surrounding area 
The area surrounding the subject site consists of medium density single-family homes zoned Restricted 
Urban Residential (R-8).  
 
Comprehensive Plan 
The Blacklick-Madison Area Plan, adopted in 2011, recommends the site and surrounding area remain 
developed as medium density residential land uses. The applicant’s request does not conflict with this 
land use recommendation. 
 
 
 
 

Applicant/Owner: 
Township: 

Sharon Kendrick 
Truro Township 

Site: 
Acreage: 
Zoning: 
Utilities: 

2900 Renfro Road (PID #260-000377) 
0.23-acres 
Restricted Urban Residential (R-8) District  
Public water and wastewater 

Request: Requesting a Variance from Section 312.044 of the Franklin County 
Zoning Resolution to construct a deck that will fail to meet the rear yard 
setback requirement in an area zoned Restricted Urban Residential (R-8) 
District. 



Staff Review 
Variance from Section 312.044 – Rear Yard Setback: 
 For main buildings there shall be a rear yard of twenty percent (20%) or more of the lot depth, except 

a rear yard of more than thirty (30) feet shall not be required.  
o The required rear yard for the site is 0.20 x 72.35 (lot depth) = 14.47 feet 

 The deck currently maintains a rear yard setback of seven (7) feet  
 The deck will be reconstructed in the same location, thus a variance of 7.47 feet is 

required   
 

Technical Agencies 
No comments or concerns. 
 
Staff Analysis 
Section 810.041 – Approval of Variance: 
1) Special conditions and circumstances exist which are peculiar to the structure/property involved 

which are not applicable to other structures/property in the same zoning district; 
» The unique geometry of the lot and orientation of the home are special conditions that do not apply 

to other structures/property in the same zoning district.  
2) A literal interpretation of the provisions of this Zoning Resolution would deprive the applicant of 

rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Zoning Resolution; 
» A literal interpretation would deprive the applicant the ability to construct a deck to the rear of the 

home; a right commonly enjoyed by other properties in the same zoning district.  
3) The special circumstances and conditions of this request do not result from the action of the 

applicant;  
» The special conditions previously mentioned are not a result of any action of the applicant.  

4) Granting the variance requested will not confer on the applicant special privileges that are denied by 
this Zoning Resolution to other lands or structures in the same Zoning District; 
» Granting the variance will not confer any special privilege on the applicant.  

5) Granting the variance will not adversely affect the health or safety of persons residing or working in 
the vicinity of the proposed development, be materially detrimental to the public welfare, or be 
injurious to private property or public improvements in the vicinity; 
» Granting the variance will not negatively affect any of the above.  

 
Recommendation 
Staff recommendation is that the BZA approve a Variance from Section 312.044 of the Franklin County 
Zoning Resolution to construct a deck that will fail to meet the rear yard setback requirement with the 
following conditions: 
1. The applicant must apply for and receive approval of a Certificate of Zoning Compliance for the 

proposed deck. 
2. The applicant must apply for and receive approval of a Building Permit for the proposed deck from 

the Franklin County Building Department. 
 
 
 
 
 
 
 
 
 
 



Resolution 
For your convenience, the following is a proposed resolution: 
 
 Proposed Resolution for Request: 

 
__________________ moves to approve a Variance from Section 312.044 of the Franklin County 
Zoning Resolution as outlined in the request above for the applicant identified in Case No.VA-
3832 with the conditions in staff’s recommendation. 
 
 
Seconded by: ____________________________ 
 
Voting: 

 
Findings of Fact 
For your convenience, the following are proposed findings of fact: 

 
If the resolution fails for lack of support, the following are proposed findings of fact for adoption 
by the BZA: 
__________________ moves that the basis for denying the applicant’s request for a Variance 
from Section 312.044 of the Franklin County Zoning Resolution as outlined in the request above 
for Case No. VA-3832 results from applicant’s failure to satisfy the criteria for granting a 
variance under Section 810.041. 

 
 

Seconded by: ____________________________ 
 
Voting: 
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Resolution to construct a deck
that will fail to meet the rear
yard setback requirement in
an area zoned Restricted
Urban Residential (R-8)
District.

VA-3837

0.23 acres
Truro Township

2900 Renfro Rd

Parcels

Streets

Columbus Zoning
Residential

County Zoning
Restricted Urban Res.

Community Service
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